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Rail Law E-vasion 
Through Holding 


Firms Asserted! 


Three Specific Means Used, | 
Commissioner Eastman) 
Tells House Commerce | 


Committee | 
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‘Lack of Supervision | 
Over Securities Cited 





Inflation of Stock Values and | 
Unregulated Acquisitions of | 
¥: Other Carriers Listed Among | 
Evils to Be Studied 





Three specific methods by which it 
was charged the laws goverhing rail- 
ways have been evaded through hold- 
ing companies were outlined to the 


House Committee on Interstate and For- | 
eigg Commerce Apr. 9° by Commissioner j 


Joseph B. Eastman, of the Interstate 
Commerce Commission. 

Evasion of jurisdiction of the Com- 
mission over security issues, unification 
of railways and noncarrier businesses 
contrary to the purposes of Jaw, and un- 
regulated and inflated capitalization of 
holding companies contrary to the public 
interest, were given by Mr. Eastman as 
pases of the railway imdustry which the 

ouse Conimittee should investigate in 
its “inquiry into railway holding com- 


panies, 
Law Evaded, He Says 


Mr. Eastman continued on Apr. 9 testi- 
momy which he started before the Com- 
mittee at a hearing Apr. 5. The Com- 
mittee is conducting the investigation by 
authority of a resolution (H. Res. 114). 
The investigation was suggested by the 
Commission in its last annual report in 


7 


which it referred to the effect which hold- | 


ing companies might have on its power 
to regulate consolidation of railways, 
Mr. Eastman told the Committee that 
the practices he cited are not violations 
of law, but evasions which can not be 
regulated under present statutes and 
nder interpretations of law made by the 
terstate Commerce Commission and 
the courts, 


In support of his statement that juris- | 


diction- of the Gommission. over security 
issues “has sometimes been evaded,” Mr. 
Eastman related three incidents involv- 
ing holding companies. 
The Pennsylvania Company, a holding 
ompany, he said, obtaimed $35,700,000 of 
eek of the‘Norfolk & Western Railway 
“Er 


pany. The holding company used this 
stock, he said, as collateral to buy stock 
of the Wabash and the Lehigh Valley 
railways, and later used it to support a 
bond issue of. $50,000,000. 
No Supervision Exercised 
There was no supervision of these 


tramsactions by the Commission, he testi- | 


fied, since the jurisdiction of the Com- 
mission has been construed not to ap- 
ply to holding companies which do not 
operate railways. 


The second instance was that of the | 


Special Investment Company, a holding 
company controlled. by the New York, 
Chieago & St. Louis! (Nickel Plate) Rail- 
way, according to Mr. Eastman, The 
Niekel Plate gave this comtpany 155,000 


peake & Ohio Railway and 120,000 shares 


, of Common of the Pere Marquette, the | 


Commmniissioner stated, and the holding 
company used this stock as collateral to 
ae 3 more railway stocks. 

The third case was that of the Virginia 


Tramsportation Corporation, controlled | 


by the Chesapeake & Ohio, This cor- 
poration, a holding company also, took 
over from the Chien peaive & Ohio cer- 
taim stock in the Erie Railrpad and used 
it as collateral to buy more stock in the 
Erie and in the Pere Marquette. 


Turning to his second point, that hold- | 
ee companies'controlled by or affiliated 


ith railways may be used to control 
oncarrier properties and thus evade the 


law, Mr. Eastman discussed the activi- | 


ties of so-called “forwarding companies.” 


The business of these companies, he-| 


said, as described in a decision of the 
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'hewer Rate Sought 
For Surety Bonds 








New York Hearimg Proposed as 
Aid to Employment 





State of New York: 

New York, Apr. 9. 
Pointing out that a reduction in rates 
for contract surety bonds should allevi- 

‘ate unemployment by reducing buildin 

costs and thus enable construction wor 
to advance more rapidly, Albert Con- 
way, State superintendent of insurance, 
has cited the Towner Rating Bureau, a 
rating organization for companies writ- 
ing fidelity and surety business, to ap- 
pear before him Apr. 14 to show cause 
why contract bond rates should not be 

lowered. , v 

“*Press reports,” stated Mr. Conway, 


“indieate that during the coming year | 


comstruction projects will probably ex- 
ceed $11,000,000000 in cost, Since 
surety bonds are required in connection 
with a great part of this construction 
and involve an elemment o; the cost 
thereof, I feel that the time is particu- 
erhy opportune for a review of this 


As the proposed construction unques- 
tiomably will have the effect of greatly 
decreasing unemployment conditions, it 


, is of paramount importance that the ele- 
ments entering into construction cost be | 


duced to a minimum in order to fur- 
sh_ added incentive to public and pri- 
‘egcbocies to embark as speedily as 
le upon this work.” ' 
.. 
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“Competent Managers Can End Time Purchases 
Job Problem’—Miss Perkins Of Autos Gaining 





New York Industrial Cormmissioner Tells Conference That 
Exam ples of Prevention Will Be Laid Before 
Employers of State 





State of New York: 

j New York, Apr. 9. 
Unemployment can be, overcome or 
minimized by highly competent manage- 
intensive analysis and 
long-range planning, the State industrial 
commissioner, Miss Frances Perkins, de- 
clared Apr. 9 before a conference on the 


subject of “Outflanking Unemployment,” | 


held under the auspices of Survey Asso- 
ciates, Inc, 

Toward this emd, she said, every 
example of unemployment prevented 


will be presented to employers and in-| 


~dustrial committees in the State. 


Committee at Work 
The committee recently appointed by 


! 
Governor Roosevelt to plan against un-| 
employment, Miss “Perkins said, already | 


is at work and will conduct its activities 
on the same ‘ines in which industrial 
safety campaigns have been conducted— 
analysis, plans, consultation, expert 
opinion, stimulation. 

Miss Perkins announced that there was 
further slight decrease in employment 
{im representative New York factories 

in March, but the reduction was at a 


Prohibition Board 


Of Methodist Church 
Accused of Lobbying 





Representative Tink hum 
Also Criticizes Actiwities 
Of Federal Council of 
Churches 5 “Asks Inquiry 





Representative Tinkham (Rep.), of 
» Boston, Mass., asserted, Apr. 9, before 
the Senate Judiciary subcommittee in- 
vestigating lobbying that the Methodist 
Board of*Temperance, Prohibition and 
; Public Morals is a lobbying organiza- 


» | tion. He requested that the committee in- 


vestigate the actipwities of the board. 
Mr. Tinkham said that the Methodist 
Board has sought to influence legislation 
through the religious affiliations of Mem- 
bers of Congress, has sought to influ- 
ence appointments in the judiciary, and 
has taken part in political propaganda. 
! Mr. Tinkham to Be Heard 
Statements as to the activities ofthe 
Federal Council of Churches and re- 


| quest for investigation by the commit-| 


| tee, which Mr. Tinkham has announced 

he will present, will be made Apr. 10 
before the committee. Charman Cara- 
|; way (Dem.), of Arkansas, has asked 
| Representative Tinkham to return on 
that date, 

Senator Caraway, at the opening of 
| the hearing, instructed issuance of a sub- 

poena for access ‘to correspondence of 

| Henry H, Curran, president of the Asso- 
ciation Against the Prohibition A mend- 
ment, and other records of the associa- 
tion. 

John Holland, counsel of the 
tee, reported that Mr, Curran had de- 
nied him access to the files. Senator 
Caraway ‘stated that Mr. Curran would 
be asked to come before the Committee. 

Opposed to Préhibition 

Questioned during the hearing, Mr. 

| Tinkham stated thiat he is opposed to pro- 
hibition, that he believes it is ‘‘“doomed 
| to be a failure.” 

“You have been against the measure 
from the beginning?” asked Senator 
Walsh (Dem.), of Montana. 

“T have,” replied ‘the witness, 

In regard to the Board of Temperance, 
Prohibition and Public Morals of the 
Methodist ‘Episcopal Church, the letter 
said in part: 

“This organizatio# alleges it is the 
representative amd agent of the Metho- 
dist Episcopal Chureh, For some years 
it has-attempted to influence and direct 
the legislative and executive branches 
of the Federal Government and to influ- 
| ence and interfere with judicial appoint- 

ments and the administration of justice. 

“This organization has erected 


commit- 


assuage 
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GENATOR ALLEN (Rep.), of Kazsas, 

announced Orally Apr. 9 that he will 
offer as a substitute for the Harris bill 
(S. 51) to extend immigration quotas to 
the Western Hermisphere, and Proposing 
a system of selective immigration. 

“This bill,” he explained, “would en- 
able the Secretary of Labor to authorize 
the admission of aliens who are actually 
needed to engage in business or industry 
| and to prevent the admission of those 
| now coming who are a detriment to the 
country. The same, of course, would be 
true of immigration from New World 
countries, 

“The probable results of the proposed 
| legislation would be that in the case of 
| nationalities where the relatives of resi- 
| dents named ex¢eed the entire available 

quota, future immigration, from such 
countries would be practically dewoted to 
| reuniting families. 

“This would very likely occur with 
| quotas from Albania, Greece, Hungary, 
ai Lithuania, Poland, Rumania, Rus- 


—— eee 


sia, Syria, Turkey and Yugoslavia. The 
demand for preference visas for relatives 


* 





$that the Bulwark of that market is the | 
| responsible in a great measure for .the 


its | 











| sower rate than in the four preceding | 
j months. Since the high level was reached 

in October, 1929, she said, each month | 
has showm a decrease as compared with | 
the previous month as follows: Novem- | 
|ber, 23 per cent; December, 3.9 per | 
jcent; January, 2.2 per cemt; February, 
|.5 per cent, and March,.1 per cent, The | 

March index of employment was 91.5 as | 
compared with average for the three 
|years, 1925-1927, inclusive, Miss Perkins 
| stated. . 

In commenting on the Merch figure, | 
Miss ‘Perkins said that the showing was 
contrary to the usual Spring gains in er- 
| ployment. 

The address by Miss Perkins follows 
in full text: 

A movement for stabilization of in- 
dustry and the preventoin. of unemploy- 
jment in New York State rests frankly 
upon three conceptions: 

(1) That New York State’s prosperity 
being founded upon the purchasing | 
power of the wage earners, the New| 
York market has long been an expres- 
sion to conjure with, but the merchants 
and manufacturers of this State are| 
|more amd more aware of the fact 





| wage earner’s pay envelope. 

(2) That highly competent manage- | 
ment can by intensive analysis and long- | 
jrange planning overcome and eliminate | 
jor minimize instability and the resulting | 
|misery of unemployment. The state- 
|ment of the New York Merchants’ Ass0- | 
ciation of Apr..7 is significant of the | 
courageous attitude by which New York 





|business men here and there are at-| 
|tempting to grapple with this problem. 
The merchants’ association says “that the | 
problen. of unemployment is no more, 
\dificult than many problems of ma-| 
\chinery, material, and 2merchandising | 
jwhich have already beem faced and) 
solved by employers.” 

(3) That efficient economical and prof- | 
itable operation of the industries theni- | 
selves requires stabilization, and that 


| 
| 


\in each industry is depemdent upon a 


stabilization of employment in all in- 
dustries, 
Department Assisted 


Ever since ‘the curve of employment 
began to slip downward in November, 


lim and taken every possible step for | 
the practical relief or prewention of out | 
unemployment crisis We have a pub- 
lic employment service in this State op- | 
erated by the department. of labor, nine | 
in the State of New York, four being 
in Greater New York, 

Recognizing the value of such offices in 
junemployment crises amd recognizing 
jalso that they were not sufficient in num- | 
|ber or adequately manned to deal ef- | 
fectively with the. need of summarizing 
the labor market in the State of’ New| 
York, we draw into these offices employes | 
throughout the departmemt of labor who 
were engaged on less essemtial activities, 
making this an emergency assignment. 

We also worked out amd put into op- 
jeration immediately a plan of emer- 
gency cooperation betweem the State free 
employment bureaus and the private non- 
fee taking bureaus throughout the State. 

By so doing we have been enabled to | 
canvass whole communities for work and | 
jobs instead of merely taking such as| 
come'over the telephone. This canvass- | 
ing has in itself been a great stimulation 
to the giving of small or short time em- 
ployment, all of which is essential as a 
relief measure, These temporarily en- 
larged employment bureaus have greatly 
increased the efficiency Of the employ- 
ment service. 

Early in December the associated in- 
dustries of this State offered to cooperate 
with the department of labor in an at- 
tempt to stimulate local employment, 
either public or private. The associated 
industries has an individwal known as a 
“contract man” in every industrial com- 
munity in this State, amd about 30 of 
these in different communities agreed to 
undertake to be acenter im that commu- 
nity for the stimulating of public works, 
stimulating of private construction, small 
job campaigns and the study of the local 
unemployment situation. 

These activities have been in progress 








| 
| 
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Senator Allen Will Offer New : 
Measure on Immigration Quotas 


Substitute for Harris Bill Would Extend Fixed Allotments 
To Westerm Hemisphere and Establish System of Se- 
lecting Tmamigrants 3, Featurevof Proposal Explained 


is quite limited in’ Great Britain, Irish 
Free State, Germahy, Sweden, Norway, 
Denmark, Switzerland, France, Belgium 
and The Netherlands, Et follows that | 
practically the entire quotas of these | 
;countries would be open to administra- | 
tive control ona purely selective basis. 

(‘The same plan'would be operative in 
the case of immigration from Canada, 
Mexico, and other New World countries, 
xcept that there would be no quota lim- 

tion to the number of natives who 
night be admitted 4 relatives or under | 
the selective plan. ‘The bill relates only | 
to persons coming here for permanent 
residence. 

“At present nearly all of the quotas 
of principal northwestern European | 
countries are open to imamigrants with 
no near relatives who come here to 
gain a livelihood, with the exception of 
applicants who may be skilled in agri- 
‘culture, visas are issued om the prin iple 
of first come first served and the impor- 
tant question of whether such workers 
ie Negdod in this country is not consid- 
ered, 








1929, the State departmemt of lator has | 
recognized the seriousness of the situa-| 


yator Fess (Rep.), 


Among Nations 


Department of Commerce 
Survey Says Credit Plan 
Has Increased Foreign 
Sales of American Cars 


Marked Gain Noted 


In Asia and Oceania 











Fozr-fifths of Registrations in 
These Sections ‘and Two- 
thirds in Africa Are United 
States Products 





Marketing of automobiles by the in- 
stallment system has had a healthy 
effect on the industry, and accounted to 
a large extent for am increase last year 
of more than one-sixth in exports to 
Oceania (Australia and New Zealand), 
Asia and Africa, according to Director 
William L, Cooper of the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. 

“<The system of installment selling is 


steady annual increases in registrations 
in those as wellas im other countries of 
the world,” Mr. Cooper explained.. “It 
has been established for some time in 
most countries; in a few instances it has 
been in use for only a short time but is 
already becoming a vital factor in the 
sale of motor vehicles.” 

Approximately three-fourths of ail aus 
tomobiles in Australia are sold on the 
installment plan; the proportion of high 
priced cars so sold is 60 to 65 per cent, 
while the percentage for smaller cars is 
about 80. In Néw Zeaiand the average 
is approximately the same. In both the 
ratio of time sales is as follows: New 
cars, 70 percent; used cars, 75 per cent; 
new and used trucks, 80 per cent, and 
new and used busses and taxis, 85 per 


jmoreover the sustaining of the market |.cent. 


According to Mr. Cooper, the number 


LCContinued on Page 11, Column 1.) 
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Lease of Post Office 
At St. Paul Defended 





Postmaster General Brown 
Says He Welcomes In- 
quiry Into Official Acts 





While the Senate on Apr. 9 resumed 
diseussion of the charges of irregular- 
ities in the lease to the Post Office De- 
partment of the building occupied by 
the St. Paul (Mimn.) post office, the 
Postmaster General, Walter F. Brown, 
announced that he would welcome an 
investigation of all leases he had exe- 
cuted in that position. 

The Postmaster General reviewed the 
St. Paul lease situation and declared that 
“the only connection I have had with 
the controversy has been to direct an 
investigation to ascertain whether, in 
view of the charges made that the build- 
ing is unsound, postal employes could 
Safely work therein. 

The Department Gf Justice announced 
om Apr. 9 that a condemnation proceed- 
ing looking to the acquisition by the 
Federal Government of the commercial 
post office site in St. Paul is being ex- 
pedited. It was stated that it is in- 
temded to prevent delay in the construc- 
tion of anew post office at St. Paul and 
to end all liability of the Government for 
rents under the present leases. 

Declaration that Postmaster Generali 
Brown was in no wise at fault in con- 
nection with the St. Paul post office 
building lease concerning which an 
amendment has been attachid to the 
Lending appropriation , bill for the De- 
partments of the ‘Freasury and Post 
Office, was made im the Senate by Sen- 
of Ohio. 

Mr. Fess said the Postmaster General 
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Reduction Predicted 
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Economists Disagree 
Of Decline in Comm 


Russia Purchasing 


Farm Machinery 
vv 
Tractor Sales Boost Ex- 
ports to New Record 


7 


XPORTS' from the United 
States to soviet Russia during 
February reached the highest total 
of any month since the World War, 
‘the statistical research division of 
the Department of Commerce an- 
nounced Apr. 9. 


Continued heavy shipments of . 
machinery, particu- 
helped reach the 
total of $19,024,383, $15,000,000 
more than that of February, 1929. 
Soviet Russia took approximately 
three-fourths of all exports of 
tractors and parts in February. 

The total shipmenis to Russia 
during the first two months of the 
year were $31,658,370, an increase 
of about 250 per cent over the cor- 
responding period cf last year, it 
was announced. 

Tabular recapitulation of the 
exports and imports of the month 
is printed on page 10. 


agricultural 
larly tractors, 


Surplus of Stations 
Is Declared Primary 


Ailment of Radio 


Mr. Lafount Says He Believes 
In Cleared Channels and 





Predicts' Power Limit of | 


100,000 Watts for Future 





Congestion in the broadcast band, 
caused by the operation of “entirely too 
many stations on the limited number of 
available channels” is the primary ail- 
ment of broadcasting, reflected both in 
the economic and technical radio struc- 
tures, Federal Radio Commissioner 
Harold A. Lafount declared Apr. 9. 

In an address before the Inquirendo 
Club, of Washington, Commissioner La- 


| fount declared the cramming of §00-odd 
| stations on the 90 available broadcast- 





| and technical aspects of radio. 


ing channels has resulted in interchan- 
nel interference. ‘“Heterodyne whistles” 
are produced as stations interfere with 
one another’s programs, he said. 

Declaring that broadcasting on the 
whole is not a profitable business, the 
Commissioner said “too much competi- 
tion in certain localities” is responsible. 
“This,” he declared, “results in_the pre- 
senting of mediocre programs with an 
excessive amount of advertising:” 

Television Predicted 

The Commissioner predicted both tele- 
vision and the synchronization of broad- 
casting stations on the same channel are 


| in sight, and that broadcasting stations 
| will be permitted to use power up to a 


maximum of 100,000 watts as compared 
to the present limit of 50,000 watts. As 


ir ° ° ' 
to television and synchronization, how- | 


ever, he shid that both “are in the ex- 
perimental stages and will require mil- 
lions of dollars and some few years to 
perfect.” 

Mr. Lafount described to his audience 
the functions of the Radio Commission, 
The Com- 
mission’s work, he said, is both admin- 
istrative and judicial. He dealt largely, 
however, with an explanation of the 
broadcast band and the problems con- 
fronting the Commission in connection 
with broadcasting as received’ by the 
public over their radio receivers. 

The full text of an authorized .sum- 
mary of Commissioner Lafount’s address, 
dealing with current broadcast problems, 
follows: 

The owners of small broadcasting sta- 
tions are given the same consideration 
by the Commission as those owning pow- 
erful transmitters. It is not a question 
of the rights of the broadcaster, but 
purely the public welfare and how the 


« 
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Entered’as Second Class Matter at 
the Post Office, Washington, D. 


Cc. 


on Effect 
odity Prices 








Department of Agriculture 
Finds Explanations of 
Trend Vary 


Economists who were asked by the 


| Bureau of Agricultural Economics to 
| give their views on the causes and prob- 
able results of falling commodity prices 
do not entirely agree in their opinions, 


Apr. 8 by the Department of Agriculture. 

Industrial progress, with an expan- 
sion of capacity due to the war, furnishes 
the explanation, according to George E. 
Roberts, vice president of the National 
City Bank of New York. Mr. Roberts 
| said that farmers who are prompt to use 
} labor-saving equipment, such as tractors, 
will profit by it, and he added that not 
so many people are needed on the farms. 
He commended as correct the statements 
of agricultural officials that production 
is running ahead of world requirements.* 

Fears of a shortage of gold, with the 


commodity prices forced ruinously low,” 
were discounted by Dr. Benjamin M. 
Anderson, Jr., economist of the Chase 
National Bank, New York. He stated 


of the world to meet the legitimate needs 
of business expansion, “but there is not 
enough gold in the world to enable us to 
continue the unsound things which we 
have been doing in recent years,” and 
continued: 


“The ‘gold panic’ is not a matter for 
the future. The ‘gold panic’ has already 
occurred. The ‘gold panic’ occurred in 
the Autumn of 1929 with the great stock 
market crash which dispelled the illu- 
sions which an abnormal concentration 
of the world’s gold in one country had 
created.” 

Dr. Alonzo E. Taylor, of Stanford 
University, Calif., stated that, with 
qualifications, “the world-wide deciine 
in prices of raw materials may be 
|aseribed to extension of the plant of 





|duction, and enlargement of scope of 
substitution in consuming countries. The 
trend of decline may have been assisted 
by progressive shortage in supply of 
néw monetary gold.” 

Discussing the commodity situation in 
general, Professor Irving Fisher, of Yale 
University, stated that “if the supply of 

netary gold should decline relative to 
mon ry demands for gold, we are 
‘in; periodaof declining prices 
similar .to the period extending from 
1879-1897. 

“If, on the contrary, new and more ef- 
fective means of economizing in the use 
of gold are adopted so-that the money 
supply will keep pace with the demands 
of business, there will be no secular price 
decline. This would mean that the pres- 
ent decline in prices will very shortly 
cease and prices will again trend upward 
so as to return reasonable profits to the 
purchasers of raw materials. 

“There may, and undoubtedly will, be 


tress selling at prices below costs, includ- 
ing reasonable profits, but such periods 
will not last Very long and will be suc- 
ceeded by periods of rising prices which 
will return attractive profits to pro- 
ducers.” 

The Department’s statement on the 
| subject follows in full text: 

Not many months ago economic ob- 
servers were counting as one reassuring 


| inflation in commodity prices. 
cently,, many important commodities 
jhave fallen in 
rather than inflation, has become the 
subject of widespread comment. 
Agricultural observers especially have 
becor..: concerned over the declining com- 





| moditv markets, for they recall numerous | 


periods when such declines in the gen- 
éral price level have borne down partic- 
ularly the prices of raw materials and 
| more particularly farm products. Agri- 
|eulture has never fared very well in 
|major periods of falling prices. 

| During recent weeks, the general com- 
modity price level has fallen in this 
icountry to a point some 8 or 10 per cent 
below a year ago, and to the lowest 
jlevels since 1921-22. The London Econ- 
lomist reckons for England an average 
| decline of nearly 5 per cent.so far this 
|year, and 12 per cent during the last 
|12 months, bringing British prices down 
to the lowest level since the war. The 
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In Winter Wheat Crop| Mortality Record of Last Year 





Decline in Output Forecast at 


28,000,000 Bushels 





the basis of the condition of the crop 
as of Apr. 1, the Crop Reporting Board, 
Department of Agriculture, announced 
om Apr. 9. . 
Production of hard red Winter wheat is 


| 


Shows General Gains in Health 


> 


A probable production of 550,500,000 Insurance Company Reveals | 
\ bushels of Winter wheat is estimated on | 





Tuberculosis and Typhoid 
Rates Lowest Yet 





Continued improvement in the general 


indicated at the samesfigure, 342,000,000 | health situation in'the United States and 
bushels, as last year; the probable crop | Canada is shown by 1929 mortality rec- 


of soft Wirter at about 169,000,000 bush- 


els, against 191,000,000 last year, and | 


Fall-sown white types, 39.000,000, against 
45,000,000 produced in 1929, 

Condition of Wimter wheat on Apr. 1 
was estimated at 77.4 per cent of normal 
against 82.7 per cemt on Apr. 1, 1929, and 


@ 10-year average for Apr. 1 of 80.9) 


per cent. 

Condition of rye on Apr. 1 was slightly 
below last year, of pasture a little niore 
below last year, of early potatoes 
Slightly below last year, of oats con- 
Siderably below last year, and of peaches 
almost half less than the condition of 
the fruit at this time last year. 

The Spring weather to date has been 
unfavorable to peaches in all of the 10 
southern States from which reports were 
received by the Crop Reporting Board. 


| Arkansas and Oklahoma report the crop 


to be nearly a failure. 

The Department’s tabular statement 
and comments will be printed in full text 
tee the issue of Mar. 11. 








| health work by various agencies. 


ords among nearly 19,000,000 policy- 
holders of the Metropolitan Life Insur- 
ance Co., representing more than a sey- 


;}enth of the popylation of the two coun- 


tries and a third of their urban popula- 
tions, according to a statement just made 
public by the Bureau of Labor Statistics, 
Department of Labor. ’ 


The report shows that while the death 
rate, 8.7 per 1,000, was the same as the 
year before, new low records were es- 
tablished for the ‘diseases which have 
been the object of the most intensive 
The 
death rates for ,tuberculosis and typhoid 
were the lowest yet recorded, while the 
mortality from measles and diphtheria 
was further reduced. Unfavorable as- 
pects of the year’s record are the increase 
in the deaths from organic heart disease, 
cancer, diabetes, and from automobile 





[Continued on Page 9, Column 5.) 





Scanty Rainfall 
Retarding Wheat 
vv 


| 
| 


| Spring Crop in Kansas Is 
Hurt by Drouth 


yl 
RAN is genehally wanted in the 
central and western parts of 

the Winter Wheat Belt, especially 
in the Southwest, the Weather Bu- 
reau announced r. 9. In Kan- 
sas, where only ut one-fourth 
the normal amount of moisture has 
been received since Mar. 1, the dry 
weather has injured wheat all over 
the western hglf of the State. 

(The general summary of the 
weekly weather report ‘and a re- 
view of the weather for March will 
be found in full text on page 5.) 

Moderate weather -vas ideal for 
livestock. The warmth and sun- 
shine were favorable for field op- 
erations in the Corn Belt. 

Progress of the cotton crop in 
the South was poor, due to cold 
| nights, 








“THE people in every part of 


enlightened as to an understand- 


ing of the rights and interests of 
government,” 
: —Andrew Jackson, 


President: of the United States, 





\Held to Be Illegal” 


according to a summary made public | 


result that “trade will be strangled and | 


there.is gold enough in the central banks | 


production, increase in efficiency of pro- | 


short periods of overproduction and dis- | 


item the fact that there was no general | 
More re- | 


rice until this decline, | 
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Order Preventing 
Oil Prospecting 


“‘~ 





District of Columbia Court 
| Decides Secretary Wilbur — 
Was Without Authority to > - 
Refuse Applications 








Government Makes : 
Motion for Appeal - 
Justice Bailey Asserts Action ~ 
Complained of Did Not Cont 
ply With 1910 Withdrawal — 


Aet Provisions 








The order pf-the Secretary of the In- © ~ 
terior, Ray Lyman Wilbur, of Mar. 13, 
1929, directing the rejection 6f all-appli- 
cations for permits to prospect for oil 
{and gas on the public domain was held © 
| invalid, Apr. 9, by the Supreme Court of 
the District of Columbia in an opinion 
rendered by Mr. Justice Bailey in four 
cases brought by Richard-D. Vedder, 
|G. Barton, H. H. Simpson and A. ; 
Parris (Nos. 77386, 77638, 77788 and 
| 77799) to secure a writ of mandamus to 
| compel reinstatement and acceptance of — 
their applications. : 
The order of the Secretary withdraw- 
ling the public domain from the use of 
¢the public for prospecting purposes was 
issued Mar. 13, 1929, and, according to a 
memorandum of that authorized by the 
Secretary (IV U. S. Daily 93, Mar. 14, 
| 1929), was made in pursuance of an 
| ministrative policy (IV U. S. Daily 83, 
| Mar. 13, 1929), announced by President © 
Hoover the day previous, to the effect — 
'that “there will be complete conserva- 
| tion of Government oil in this Adminis. 
tration.” s 
| (The full text of Justice Bailey’s opin- — 
| ion appears on page 6 of this issue} : 
Appeal Motion Is Made 
O. H. Graves, assistant solicitor for, 
the Department of the Interior, appeared _ 
before Justice Bailey in open court Apr. 


| 9 and made an oral motion to appeal bo 





cases to the Court of Appeals of 
District of Columbia. 

In the Barton case the facts admitted 
in the record show that the petition 
had filed ee on for a permits 
following the usual drawing in : 
where there is more than one applitan % 
became entitled to have a permit issued, 
but the permit was refused. In the three 
other cases the applications were filed - 
following the issuance of the order and 
rejected in pursuance of it. : 

The court directed that the writ issue 
to reinstate the application of Mr. Bar- 
ton and to receive the other three appli- 
cations for filing. 

At the time the order was issued it was 
stated by the Department of the Interior 
that there were then more than. 5, 
applications pending in the General 
Office in Washington and an unknown © 
| number in the field offices. It was stated 
further that there were over 20,000 out- — 
standing permits on record at that time, — 

Secretary’s Power Denied wa 

The opinion explains that under the 
rules adopted by the Secretary pursuant ~ 
to the authority of the act it was under- 
stood that the granting of a permit to 
prospect for oil and gas was discretion- 
ary with the Secretary and any applica-? 
tion could be granted or denied either in 
part or in its entirety as the facts might. 
be deemed to warrant. % 

However, the court said, it is only re- 
cently that the contention has been made 
that under this provision the Secre' % 
might refuse to grant any permits at d 
Section 32 of the act, the court declared, 
does not give either the Secretary or the 
| President any such power. Z 

Any authority, it was stated # s 
must come from the withdrawal act o 
1910, but in this case the tourt, found 
that none of the provisions of that act” 
had been complied with and hence there 


kee 


vg 


* 





ae 
ae 
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‘Dismissal Explained a 
In Baking Powder Suit 


Complaint Was Based Upon 
So-called Boiling Test 











In an oral explanation of the dismissal 
of a case against the Calumet be 
Powder Co., of Chicago, the Federal 
Trade Commission stated Apr. 9, that its” 
recent statement referred to Docket No. 
1292 which charged the respondent with 
the use of a so-called hot water or boil- 
ing test of a competing product. 

A statement and description printed 
in The United States Daily Apr. 8, 
ferred to another case against the 





|of the so-called cold water glass test 
which the Commission issued a cease 
desist order on the date of June 12, 

The Calumet Co. filed a report of COM. 
pliance with the said order which wa 
accepted by the Commission, and 
cease and desist order is_still in. fore 
and effect. In furthér explanation 1 
was stated that the complaint which was 
recently dismissed by the Commissi 
was an entirely separate and distine 
case and had to do with the so-called hot _ 
water or boiling test of a competi 
product which had been made at va ious | 
times by the respondent as a coro Oa 
to the cold water-glass test. S39 

The chief counsel of the Commission, ~ 
it was pointed out, recommended that the 
complaint as to the hot water or boiling 
test be dismissed on the ground. that. 
respondent had deatutineet: m ve 
for a considerable period and that as: 
had never been made except as a Dare 
of the cold water glass test it was effec 
tively disposed of by the outstandin; 
order of the Commission in Docket N@e 
% ny 
Ss ih i) 


lieves the fault lies with the Adminis- 


tice, and that Mr. Brown had “never 


, claim, he said. 


Says He Welcomes In- 
* quiry; Senator Fess De- 
clares He Was Not at Fault 


[Continued from Page 1.1 


d stated the leases Rave not been “rec- 
red by the Post Office Department, in 


oe, puteular, | that the files were 
, over to the Department of Jus- 
en nor had access to the files during 
is term of office.” 
Senator Walsh (Dem.), of Massa- 
 chusetts, supported the stand of the Sery | 


ator from Ohio in regard to the present 
Postmaster General. Stating that he be- 





_ tration in which the contract was made. 
Senator Fess replied that the lease for 
the St. Paul post office was entered into 
nm January, 1921, when Postmaster Gen- 
eral Burleson was in — oo — 
agreed n was executed,by Postmaster 
Tee) Haye in April, 1922, and the 
new Mease was accepted by Postmaster 
General New in 1924, Mr. Fess con-; 
tinued. He stated that in March, 1928, 
the Federal grc»d jury in St. Paul ex- 
ssed the belie’ that the lease was 
inted with fraud and corruption” and | 
payments have been made since Feb- 

ry, 1928. The lessors then began 


mator Connally (Dem.), of Texas, 
mtended that blame could not be at- 
tached to Postmaster General Burleson | 
b.t to Mr. Hays for having executed 
the lease agreed upon and not having 
condemned it. Senator Blaine pointed 
out that the building when completed 
did. not comply with the preliminary 
agreement entered into by Mr. Burleson 
and that the lease on this building was | 
executed in April, 1922. 
Statement of Department 
The statement of the Department of | 
Justice follows im full text: | 
“The St. Paul commercial station | 
post office lease, mentioned in the Senate | 
on Apr. 8, was made originally in 1922 | 
and amended in 1925. As a result of | 
complaints that the rent was excessivg, | 
the Post Office Department stopped pay- | 
ment of the rent, the last installment | 
having been paid Feb. 27, 1928. The | 
lessors brought suit against the United | 
States in the Court of Claims in Decem- | 
ber, 1928, to recover unpaid rent.. That | 
suit is still pending in the Court of | 
. Claims and is being defended by the | 
Government. 
_, “In April, 1929, the Treasury Depart- 
ment requested the Department of Jus- 
tice to institute condemnation proceed-:| 
ings to acquire the site of the St. Paul | 
commercial station and adjacent land 
_as the site for a new post office building. | 
Condemnation proceedings were insti- | 
tuted in June, 1929. The preliminary | 
award of the commissioners was made | 
in November, 1929, and the trial of the 
lessors’ appeal from the award of the} 
commissioners is set for hearing on 
Apr. 21. 
Condemnation Expedited 


°—“The~Department of Justice’ has been | 
expediting the condemnation proceedings | 
in every possible way, with two purposes 
in mind: First, to prevent delay in the 
construction of a new post office building | 
in St. Paul, and, second, to terminate all 
possible liability of the Government for | 
rent as soon as possible by acquisition 4 
of the leased property under the power | 
of eminent domain, thus cancelling the | 
lease. The condemnation proceedings in 
Minnesota, which will have the double | 
effect of acquiring the land for a new | 
post office building and putting an end to | 
the objectionable lease, are being dili- | 
gently conducted by the United States 
attorney in St. Paul.” | 

The statement of the Postmaster Gen- 
eral follows in full text: 

In the month of October, 1920, during | 
the term of office of Postmaster General | 
Burleson, Otto N. Raths, postmaster at | 
St. Paul at that time, appointed by | 
President Wilson in 1915, interested J. 
P. Cowing in submitting a proposal to | 
the Post Office Department for the lease 
of a postal station at St. Paul. 

Proposal Accepted 

On Jan, 27, 1921, Postmaster General | 
Burleson’s first assistant, John C. Koons, | 
accepted a proposal of Cowing, Kulp et | 
al., for a lease of a building to be con- 
structed by lessors on a parcel of ground 
opposite the union station at St. Paul 
for a period of 20 years from the date | 
of the completion and occupancy of the | 
building, at $120,775 per annum. 

On completion of the building, Apr. 8, | 
1922, the lease agreed upon was executed | 
by Postmaster General Will H. Hays. 

Nec. 11, 1924, Pestmaster General 
Harry 8. New accepted a proposal for a_| 
new lease on the same premises, the 
lease being executed Mar. 11, 1925. 

Mar.'7, 1928, the Federai grand jury | 
at St. Paul, in a letter addressed to Hon. | 
John B. Sanborn, judge of the United | 
States district court, expressed the be- | 
lief that the lease in question was tainted 
with fraud and corruption. | 

Immediately, at the direction of Post- | 
master General New, further payment of 
rent under the provisions of the lease 
Was stopped and no payments have been 
made to lessors by the Post Office De- 
partment since Feb. 29, 1928. 

Subsequently, the lessors began an} 
action in the United States Court of 
Claims to collect the unpaid rent. The | 
entire file relating to the leases in ques- 
tion was thereupon turned over to the} 
Department of Justice to be used in the| 
defense. of the lawsuit referred to. 

Leases Not Recognized 

I have never seen or had access to the | 
file during by term of office. I am in- 
formed that most of the time it has been! 
at the Department of Justice but that 
recently it has been in possession of 

gressman Maas, of Minnesota. Dur- 
ing my term of office the leases in ques- 








. #3ex, have not been recognized by the Post 


% 
, "S2 
_ owned 


ice Department in any particular. The 
only connection I have had with the con- 
troversy has been to direct an investi- 
tion to ascertain whether, in view of 
charges made that the building is 
unsound, postal employes could safely 


Since Mar. 4, 1929, the Department of 

ice -has at all times had the matter 

hand and has been taking appropriate 
to terminate the lease. 


_ work therein. 
| 


; am informed by the preside::t of the 


Trust Company, of which I am a 
r, that that institution has never 
or held as trustee or custodian 
any mortg bonds on the postal sta- | 
in question, or any other postal sta- | 


wnt leased to the Post Office Department 
s - Kulp and his associates. 


me an investigation of all | 


executed by me as Ree 


| time, does not constitute a légal resi- 


s\ 
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The Congress of the 
United States | 
-Preceedings u Ash 9, 1930 
The Senate 


THE SENATE convened at 12 m., 4 GENATOR GEORGE (Dem.), of Geor- 

in open executive hearing, on gia, emphasized the \fact that an 
icoiaalaa . Senator Nor- officer on retired pay is considered an 
expiration of a recess, nator No officer on salary. pending his discharge 
ris (Rep.), of Nebraska, obtained | : 


: from the Army. 
unanimous consent for the introduc- | Senator Caraway (Dem.); of Ar- 
tion of a resolution directing the Vice | 


kansas, said that Gen. Crosby is eli- 
President to appoint a Committee to | gible under the citizenship clause, He 
investigate and make a report on the 


argued that actual residence, i. e., be- 
failure of the Speaker of the House ing domiciled within the District, met 
to refer the resolution changing the 


that requirement, 
time of induction into and retirement ~Senator McKellar (Dem.), of Ten- 
from Office of members of Congress. 


nessee, coined oe that in his opinion, 

i led, at the re- on the questién of salary alone, Gen. 

conn ax eee ‘acNaey (Rep.), of | Crosby is ineligible to hold the office? 
Oregon. (Detailed discussion on 


Military commissioners) he said, draw 
pafie 2.)« 


no pay from the District, but draw 

2 1 their entire -compensation from the 

pak’ then), St dehy "cee "ane | Army. Civilian citizens, he said, draw 
7? ’ 

Committee on Foreign Relations, and | 


their salary from the District. In this 
by Senator Jones (Rep.), of Washing- | case, he said, Gen. Crosby will draw 
ton, from the Committee on Com- 


$5,000 from the District as civilian 
merce. 


| commissioner, in addition to $6,000 
tired f the A ‘ 
A message from the President was | 7 Slehthor Bais (Ree.) of Maine stated 
received, containing sundry nomi- we P.); Ss 
nations. 


that, though he held a high personal 

The Senat Sa | regard for Gen. Crosby, he could not 
e Senate pro r 

sideration of the executive . calendar. 


support the nomination. 
a A message from the House an- 

eas te Thanet. af nounced he Sere. of emay Sates 
ox, © : @ ot | the Speaker and agreement by the 
ere ia cae eel Herbert — to the a report on the 
ion to confirmation 2 ibus .pension -bill, 
B. Crosby to be commissioner, District | on The sektoesthins of Gen. Crosby was 
of Columbia. Declaring that the law | confirmed by a vote of 42 to 24. 
specified civilians, Mr. Copeland said A 
that in his opinion “a major general | 
in the United States Army up until | 


UPON the motion of Senator Phipps 
two or three weeks ago” does not come | (Rep.), of Colorado, chairman of 
under the terms of the act. 


the Committee on Post Offices and 
Senator Capper (Rep.), of Kansas, Post Roads, variousNenominations of 
chairman of the Committee, pointed | 


postmasters were approved en bloc. 
out that Gen. Crosby had the support A communication from the President 
of a number of civic organizations, 


relating to the Niagara Falls treaty 
and said that the hope had been ex- | 


was read to the Senate. 
pressed by them that “no hair-split- | Various.committee reports were sub- 
ting technicalities should stand in the | mitted. 
way of the confirmation.” Senator 


Upon motion of Senator McNary 
Vandenberg (Rep.),.of Michigan, also | (Rep.), of Oreggn, the Senate went into 
spoke in support of the confirmation. 


legislative session, beginning consid- 
A 


eration of the amendment to the Treas- 

is ury and Post Office Department appro- 
ENATOR, GLASS, (Dem.), of Vir- 
ginia, speaking in opposition to the 


priation bill relating to the’. proviso 

: that none of the appropriation\be used 
appointment, declared that the Presi- 
dent, in submitting the nomination to 


for rental payments of the St. Paul 
the Senate, violated the spirit of the 


| post office building. 
law, with reference to the provision 


sion on page 1.) 
Senator Fess (Rep.), of Ohio, stated 
that the nominee he taken from civil- 
ian life. 


that the present Postmaster General, 
Senator Walsh (Dem.), of Montana, 


Walter F. Brown, was not at fault in 
the matter of the St. Paul lease. 

also opposed the nomination, declar- {| Senator Connally (Dem.), of Texas, 

ing that Gen. Crosby is_ ineligible 

under the law. He recounted a num- 


took exception to the blame being at- 
tributed to former Postmaster General 
ber of court decisions, that retired offi- 
cers shall still be held to be in mili- 


Burleson. 
Senator Simmons (Dem.), of North 
tary status. He pointed out that Gen. 
Crosby entered military service in 


Carolina, submitted an article from a 
newspaper relating to Senator Sim- 
Illinois, and served eight years sta- | mons and the minority party in North 
tioned in the District prior to his re- 
tirement a few weeks ago. Mr. Walsh | 


Carolina. He spoke briefly concerning 
contended that being stationed in the 


the article. 
a The bill for appropriations for the 
District, subject to transfer at any 


Interior Department was reported from 
the Committee on Appropriations by 
Senator Jones (Rep.), of Washington, 
chairman. 

Senator Blaine replied to statements 
of Senator Fess concerning the St. 
| Paul post office. 

Following Senator Blaine’s remarks 

Senator Heflin (Dem.), of Alabama, 

spoke briefly, urging the resignation of 


dence. “A man does not lose one resi- | 
dence until he gains another,” Mr. | 
Walsh continued, declaring that pre- 
cedence makes a man in military serv- 
ice a resident of the State from which 
he entered the service. 

Senator Kean (Rep.), of New Jer- 
sey, in supporting the nomination, 
pointed out that four former.Commis- | Chairman Raskob. 
sioners had seen military service prior -| The Senate recessed at 5:08 p. m. 
to their appointment. | until 12 m., Apr. 10. 


The House of Representatives 


HE HOUSE met at noon Apr. 9. ¢ neers being responsible for such work, 
wane neneataliee Mantes (Dem.), of | and that the present Chief of Engi- 
ibodeaux, La., asked time to address 2 ; : 
the Howe Ape ikesThe House agreed | T*e™ ofthe, Army, Mal, Gen. Lie 

to a modified request for Apr. 14 in- chief advaiatinis the bill. 


stead of Apr. 15. . 
Mr. Snell asked and received con- The House passed the hydraulic lab- 
oratory bill by a viva-voce vote. 


sent of the House that after comple- | 
tion of the rivers and harbors business | 
on the calendar Apr. 9, further 
business on the calendar be dis- 
pensed with so that the House may 
consider conference reports and other 
important business. Representative 
Garner (Dem.), of Uvalde, Tex., 
minority leader, asked if the Rivers 
and Harbors Committee expects to use 
all of the next calendar Wednesday | 
session, Apr. 16. 

“We expect to use all of next calen- 
dar Wednesday,” *replied Representa- 
tive Dempsey (Rep.), of Lockport, N. 
Y., chairman of the Committee on 
Rivers and Harbors. 


A 

REPRESENTATIVE ELLIOTT 

(Rep.), of Connersville, Ind., pre- 
sented a conference report on an om- 
nibus Civil War pensions bill (H. R. 
7960). It was immediately adopted. 
. The four-department appropriations 
bill (H. R. 8960), making appropria- 
tions for the Departments of State, 
Justice, Commerce, and Labor for the 
next fiscal year, was sent to confer- 
ence. The bill was called up by Repre- 
sentative Shreve (Rep.), of Erie, Pa. 
He moved that the House disagree to 
the amendments of the Senate and ask 
for a conference, which was agreed to. 


(Dgtailed discus- { 


“Then you hope to report 
(river and harbor omnibus 
next Monday?” asked Mr. 
“Yes,” replied Mr. Dempsey. 

Representative McFadden (Rep.), of 
Canton, Pa., asked and received con- 
sent to publish in the Congressional 


Garner. 


Record an address he made on the | 


Young reparations plan before the 


Government Club in New York Apr. | 


7. (A summary was published in The 
United: States Daily Apr. 8.) 7 
The clerk proceeded with the call 
of committees, the River and Harbor 
Committee having priority under the 
call. Representative Dempsey called 
up and the House considered a bill 
(H. R. 8299) authorizing an appro- 
priation of $350,000, for construction 
and instaWation upon the present site 
of the Bureau of Standards at Wash- 
ington, D. C., of a national hydraulic 
laboratory building, with such equip- 
ment, utilities and appurtenances as 
may be necessary. 
Representative Dempsey 
statement outlining the 
views regarding the bill. 
A 


REPRESENTATIVES O'CONNOR 
(Dem.), of New Orleans, La., au- 
thor of the bill; Hudson (Rep.), of East 
Lansing. Mich., and Hull (Rep.), of 
Peoria, Ill., spoke in favor of the bill. 
Representative LaGuardia (Rep.), 
of New York, offered an amendment 
providing that States or municipali- 
ties could use the laboratory. The 
amendment was adopted. 

Mr. Dempsey praised the achieve- 
ments of the Bureau of Standards. 
Mr. McDuffie, while agreeing the Bu- 
reau is a splendid institution, said 
there are plenty of hydraulic labora- 
tories in the country now. Mr. Demp- 
sey said the Bureau has no authority 
for this work now. “They need the 


made a 
Committee 


authority and they have come to us | 


and asked for the authority.” he said. 

Mr. McDuffie told the House that 
Lt. Gen. Edgar Jadwin (retired), for- 
mer Chief of Army Engineers, was 
opposed to the laboratory being in the 
Bureau of Standards, the Army Engi- 


your bill | 
bill) by | 


The House passed a bill (S. 3714) 
to extend the time for construction of 
a bridge across the Wabash River at 
Mt. Carmel, Ill. 

A message from the President trans- 
mitting the report of the Director Gen- 
| eral of Railroads for the calendar year 
1929, was laid before the House. 

Representative Tilson (Rep.), of New 
Haven, Conn.,was acting Speaker of the 


Hog Inland Sale 


To Philadelphi 
0 Philadelphia 
Ts Authorized 
Shipping Board to Accept 
$3,000,000 for Plant 
Which Will Become Air- 
rail-water Terminal 
Sale of Hog Island, World War ship- 
building plant en the outskirts of Phila- 
delphia, to the city of ‘Philadelphia for 
$3,000,000 with the stipulation that it be 
| converted into a combination marine-air- 


| rail terminal, was authorized Apr. 9 by 
ithe United States Shipping. Board. 


Disposal of the island, which was the | 


| largest shipbuilding plant in the world 
|but is now dismantled, it was stated 
| orally at the Board, ends several months 
of negotiation. The terms of the sale 


During the following 10-year period, or 
| until the entire principal sum shall have 


annum will constitute this rental 

The marine-air-rail terminal to be 
established by the city, it was stated | 
orally at the Board, will be a new de- 
parture in depots and will'be the largest 
|in existence., The Board ‘was informed 
| that the city will expend several millions 
'on the development. 

Hog Island, which was taken over by 
the Government during the war was de- 





| veloped at a cost of approximately $55,- ; 


| 000,000, according to Board records. Em- 

| bracing more than 50 shipways, 126 steel 
cargo ships were built there during and 
immediately following the war. 


Plant Idle Since /1922 


The shipways have been dismantled, 
and the property has been in an idle 
| state since 1922, it was stated. Under 
| the terms of the shipping act, the Board 
| must dispose of World War merchant | 
nfarine property with a view of develop- 
ing an American merchant, marine, and} 
at the best prices obtainable for both | 
ships and real estate. Specific provi- 
| sion that Hog Island be used as a marine 
| terminal, as well as an airport and rail 
| base, it was stated, meets these terms. | 
Hog Island recently was appraised by | 
a committee of Philadelphia real éstate | 
;}men at $3,114,000, but the city, through 
| M. H. Horton, representative of Mayor | 
| Mackey, offered a flat $3,000,000 for the 
| property, it was pointed out. This figure | 
| now has been accepted, and arrangements | 
|are being consummated by city officials | 
| with the Merchant Fleet Corporation, as 
lagents for the Shipping Board. | 
Under the specifications agreed upon, 
|a seaplane landing basin having shore 
| frontage of 1,400 feet has been set aside 
at the northerly end of the island’s water 
front. Approximately 13,000 feet of 
| waterfront are left for the marine 
| terminal features. All the area imme- 
| diately back of this strip has been re- 
served for rail terminals and warehouses, 
and the remaining 307 aéres of “back- | 
land” will constitute the airport, the 
Board announced. The Board’s 'state- 
ment follows in full text: c 
Arrangements for Payment | 
The sale of Hog Island to the City of 
| Philadelphia under a contract which pro- 
| vides for development of the property 
as a marine, air and rail terminal for 
| the sum of $3,000,000 was authorized by 
{the Shipping Board today. The Mer- 
; chant Fleet. Corporation, as the Board’s 
agent, will consummate the sale, the 
final contract to be submitted to the 
Board for approval. 


The terms of the sale require a down 

| payment by the city of $450,000, and a} 

guarantee that the sum of $500,000 will 
| be expended at once for grading the por- 
| tion of the land to be used as an airport. 
| It is likewise provided that improvements 

to the waterfront will be undertaken on 
| the responsibility of the city. During the 
| first 10 years of the city’s ownership of 
the property the amount of 3 per cent| 
|per annum will be paid on the unpaid 
| balance of principal as ground rental on 
interest and during the following 10-year 
period, or until the entire principal sum 
shall have been paid, the amount of 6 
per cent per annum will constitute this 
| rental. 

At the northerly end of the island’s 
waterfront a seaplane landing basin hav- 
ing shore frontage of 1,400 feet has been 
provided, leaving ‘approximately 13,000 
feet of waterfront for the marine termi- 
nal features of the project. All the area 
immediately back of this strip has been 
|reserved for rail terminals and ware- 
houses, and the remaining 307 acres of 
“backland” will constitute the airport. 

_ | 
House in the absence of the Speaker, 

| Representative Longworth (Rep.), of 
Cincinnati, Ohio, who’is in Aiken, S, 
C., and Representative Snell was act- 
ing majority leader. 

The House, without transacting fur- 
ther business, adjourned at 3:26 p. m. 
until noon Apr. 10. 








President Invi 


ted to Attend Unveiling 


Of Washington Head on Mount Rushmore 


| South Dakota Delegation in 


Congress Extends Invitation 


For Ceremonies to Be Held July 4 


President Hoover was invited on Apr. 
9 by members of the South Dakota dele- 
| gation in Congress to attend the unveil- 


jing July 4 of the first of the four heads 
of former Presidents of the United 
| States—that of George Washington—to 
|be carved on Mount Rushmore in the 
Black Hills of South Dakota. The other 
| Presidents whose heads are to be carved 
|on the mountain are Lincoln, Jefferson 
and Roosevelt. 

| The invitation was extended by Sen- 
; ator Norbeck (Rep.), of South Dakota 
and Representatives Johnson (Rep.), of 
Aberdeen, S. Dak., and Williamson (Rep.), 


of Rapid City, S. Dak, and Gutzon Borg- | 


lum, the sculptor and chairman of the 
| committee on design of the Mount Rush- 
more Monument commission. 

After the conference with President 
| Hoover, Mr..Borglum announced orally 
|the first two of the seven inscriptions 
for the Mount Rushmore entablature 
which have been prepared by former 
| President Coolidge. 
| These inscriptions deal with, first, the 
| Declaration of Independence; second, the 
|framing of the Federal Constitution; 
| third, the expansion of the territorial 
dominion westward, the Louisiana Pur- 
chase; fourth, the admission into state- 
hood of the republic of ‘Texas; fifth, the 


admission into statehood of California; 
sixth, the settlement of the boundary 
questions, with England, of Oregon; and 
+ the cutting-of the Panama Ca- 
nal, 

The first two of the inscriptions b 
Mr. Coolidge folléw: ’ 

“In the year of our Lord, 1776, the 
people declared the eternal right to seek 
happiness, self government and the divine 
duty to defend that right at any sacrifice. 

“In 1787, assembled in convention, they 
made a charter of perpetual union of free 
people of sovereign States establishing 


a government of limited powers, under | 


an independent president, congress and 
court charged to provide security for all 
citizens in their enjoyment of liberty, 
equality and justice.” 


Borglum said, “will begin immediately 


that formed the original Union. 
ters will average 3 feet. 
76 words in the two inscriptions. 





on design.” 


| been paid, the amount of 6 per cent per | 
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York Women Ask P resident’s Aid’ |Measure Favors 
In Move for Legal Equality of Sexes 


Withdrawal of American Delegation at The Hague Con- 
' ference Requested U ress Question Is Postponed 


President Hoover was requested on 
Apr. 9 by a delegation of women from 
New York City and up-State New York. 
headed by Mrs. Jane Norman Smith,- of 

ew York City; who conferred with him 
at the White House, to withdraw the 
American Delegation at The Hague con- 
ference unless the conference on codifica- 
tion of International Law agrees to post! 
pone the convention on nationality unti) 
a later conference. . 

The request was made, the delegation 
stated, because discriminating clauses 
have already been adopted in committee 
and the final vote is being taken in 
— session of the conference ‘this 
week. : 


The American delegation to the con- 
ference for the codification of interna- 
tional law at The Hague would not be a 
party. to any articles that would consti- 


provide for a down payment of $450,000-| tute a backward step and should adhere 
| During the first 10 years of the city’s|to the principle that a woman should 
ownership the amount of 3 per cent per|}enjoy the same nationality rights as a 
| annum will be paid on the unpaid balance} man, according to the 
| of principal as ground rental on interest. | resolution (H. J. Res. 29 


—- of a 
) introduced in 
the House by Representative Cable 
(Rep.), of Lima, Ohio, Apr. 9. 


List of Delegates 
Calling on President 


The delegates calling on Mr. Hoover 
included, in addition to Mrs. Smith, 
Mrs. Elizabeth Selden Rogers,” Mrs. 
George F. Laidlow, of New York City, 


|together with Miss Edith Ainge and 
| Miss Jessie Ainge, of Jamestown,'N. Y.; 


’ 


Mrs. P. J. Simmens, ofEden, Ni Y., and 
Miss May C. Sickmon, of Buffalo. N. Y. 

In an address to President Hoover, 
Mrs. Smith fold him that the women of 
the entire world were in peril in event 
the League of Nations draft on the na- 
tionality of women be passed by The 
Hague Conference. 

The address follows in full text: 


“I feel that you would be interested 


in hearing our viewpoint on the question | 


of the nationality treaty which is now | 
before The Hague conference. We have | 
come to you because, as President of the 
United States, you are in a most pow- | 
erful position. _Women of the entire | 


| world are in peril in case the League of | 


Nations draft on the nationality of | 
women be passed by the conference on) 
the codification of international law now 
in session at The Hague. 


“Cables which we have received indi- 
cate that there is every likelihood of 
the passage of a code on nationality 
which will provide one law for men and | 
another for women. The women are! 
united in their opposition to such a code. | 
There is need for immediate action. | 


“We ask that you instruct the United 
States plenipotentiary to get up on the 
floor of the conference and demand a/| 
postponement of the question. of nation- | 
ality. This has already been done by | 


Senate Committee Reports 
Bill for Election Inquiry 


The Senate Privileges and Elections 
Committee’ on Apr. 9 ordered a unani-| 
mous favorable report to the Senate on 
the “Norris resolution (S. Res. 215) 
for a special committee to investigate | 
primary and general elections expendi-| 
tures of senatorial candidates in 1930. 

The résolution, introduced by Senator 
Norris (Rep.), of Nebraska, chairman 
of the Judiciary Committee, provides | 
for a committee of 5, to be appointed 
by the Vice President. The resolution 
has been pending before the Elections 
Committee since Feb. 20, and on Apr. 7 
Mr, Norris filed a motion that he would | 
ask to have the Committee discharged 
if action was not forthcoming. 


Censure of House 
Proposed in Senate 


Senator Norris Seeks Action on 
‘Shert Session’ Resolution 


A resolution (S. Res.. 245) describing | 
House treatment of the “short session” | 
resolution (S. J. Res. 3) passed by. the 
Senate June 7, 1929, as “a discourtesy 
to the Senate,” was introduced Apr. 9 by 
Senator Norris (Rep.), of Nebraska, 
chairman of the Senate Judiciary Com- 
mittee. 

Mr. Norris, Who is also author of the 
“lame duck” resolution which proposes 
a constitutional amendment fixing the 
commencement of the terms of the Pres- | 
ident, Vice, President and Members of 
Congress and has been passed by the 
Senate several times, declares in his res- 
olution that for 10 months the* pro- 
posal has been lying on the desk ef the 
Speaker of the House without refer- 
ence to any committee. 

Such a procedure, he states, “estab- 
lishes a precedent which, if carried to | 
its logical conclusion will bring misun- | 
derstanding between the coordinate 
branches of the Congress and will result 
not only in a failure ‘to act upon im- 
portant matters of national legislation 
but will destroy, the harmony, confidence 
and respeet which should exist between 
the two coordinate branches of our na- 
tional legislature.” 

Senator Norris asked immediate con- 
sideration of the resolution which would 
create a committee to inquire into the 
matter, but on the objection of Senator 
McNary (Rep.), of Oregon, assistant ma- 
jority leader, it went over for a day. 

Discourtesy to House Charged 

Representative Tilson (Rep.), of New 
Haven, Conn., characterized the resolu- 
tion as @ discourtesy to the House. The 
Speaker, he said, is out of the city and 
he did not care to venture an opinion 
on the: course which the Speaker would 
take in the matter. 

A resolution similar to the pending 
measure changing inauguration dates 
and the time of assembly of Congress 
was rejected by the’ House in the. fast 





“Work on these two inscriptions,” Mr. would force an early meeting each year. 


Congress, Mr. Tilson said, and he op- 
posed the measure then. He said it 
would have the effect of taking away 
from Congress thejliberty it now has gf 
convening early or later in the year, and 


|the conference, on the sections relating 
| to territorial waters. 

“Since we have gone on for 3,000 or 
4,000 years without any international 
code, surely three weeks is too short a 
time—especially when there is so great 
disagreement between the plenipoten- 
tiaries of the various countries—to 
launch a world code on nationality. The 
subject requires further study. If the 
conference refuses postponement, we ask 
for the withdrawal of our delegates.” 


More Time Requested 
For Consideration © 


Mrs. Rogers declared it was not enough 
for the United States delegation to vote 
against the sections which discriminate 


ality. She insisted that the 
States delegation must back up the 
women by walking out of the:conference, 
unless it agrees to postpdne the whole 
question. 


to enforce its position on this matter,” 
she said. “And if Mr.~-Miller, head of 
the delegation, threatens withdrawal, I 
am quite certain the conference will im- 
mediately agree to postpone the question 
of ‘nationality until a later conference. 


|ments will have an oppertunity ta study 
|the equal rights treaty, as the United 
States delegation has already 
| gested.” 

Miss May C. Sickmon of Buffalo, N. 
| ¥., told the President the women of the 
United States are united in endorsing 


| women, 


Bus Bill Is Favored 


Railway Mergers in Guise 
Of Bus Consolidations 





The Senate Interstate Commerce Com- 
mittee on Apr. 9 ordered a favorable 
report on the Parker. bill (H. R. 10288) 
for the regulation of interstate motor 
buses. -This measure was passed by the 
Howse Mar. 24. ‘. 

The Senate Committee held no hear- 


ings on the bill but added several amend- | 


ments in executive session. 


according to the Committee chairman, 


Senator Couzens (Rep.), of Michigan, | 
of railroads | 


under the guise of bus consolidations.” | Committee bill, are filed with the Com- 


“to prevent the mergers 


In addition to this amendment, the fol- 


| lowing paragraph was agreed to: 
“Nor shall any consolidation, merger, | 


or acquisition of control be approved 


corporations involved is engaged, di- 
rectly or indireetly, in the transporta- 
tion of persons by railroad.” 


Language Changed Slightly 

Almost identical language appears in 
the House bill with the exception that 
instead of the phrase “‘one or more” the 
House paragraph said “more than one.” 

It was explained the House language 
was directed toward preventing the 
mergers of railroads under the guise of 
bus line mergers. The Senate Committee 
inserted ney language and then amended 
the House eee in effect, to pre- 
vent a railroad from acquiring a bus line, 
whether or not it already operates one. 

The House bill provided for hearings 


| on applications for certificates of public | 


convenience and necessity, before exam- 
iners whose findings would become the 
order of the Commission unless a review 
was asked within 10 days. The Inter- 
state Commerce Committee amended this 


| section to extend the time to 20 days 


after the service of the examiners’ find- 
ings on the parties involved. 

. The Committee also inserted clarify- 
ing language in that section of the bill 
providing for jqjnt State boards so that 
one such organization, remains in ex- 
istence until it is terminated by the Inter- 
state Commerce Commission. It was felt 
that the House language might be inter- 


‘ 


against women on the subject of nation- | 
United | 





In the meancime the various govern-| 


~~ |eanal would be very advantageous to the 


| manufacturing interests in the interig 
lof the United States; and 


;equal nationality rights for men and | the Mat Yeulr «State 





under this section if one or more of the|- 
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Government Use 


Of Barge Canal 


Resolution Proposes Negoti- 
ations for Acquisition of 
Title From State of New 
Yorn ...°% 


Negotiations looking toward the acqui- 
sition of the New York State Barge 
Canal by the Federal Government, to be 
used as a part of a navigable waterway 
between the Great Lakes and the Hudson 
River, are proposed in a resolution (H. 
J. Res. 295) introduced Apr? 9 in the 


| House by Representative Boylan (Dem.), 


of New York City. ; 
The full text of the resolution follows: 
Whereas, a new interest has developed 
throughout the country in the building 
of a canal to accomodate vessels of 
large tonnage moving between the Great 
Lakes and the Hudson River, and to be 


leonstructed wholly within the - United 
» “The United States is powerful enough | 


States territory; and 
Offer of New York 


Whereas, the State of New York, | 
through a message of its governor, has’ 
suggested the turning. over to the Fed- 
eral Government of the New York State 
Barge Canal, which would form a most 
important link in the construction of 


| such a canal; and 


Whereas, the construction of such a 


Whereas, the said proposed action of 
the State of New York in turning over 
Barge Canal, 
which has already cost the State $150,- 
000,000, to. the Federal Government 


|would facilitate the building of this 
}canal; therefore be it 


. 
By Senate Committee 
| three Members of the Senate, to be ap-. 
|pointed by the President of the Senate, 


Wording Revised to Prevent 


Negotiations Proposed a a 
Resolved, that a joint. committee of 


and three Members of the House, to be 
appointed by the Speaker, be appointed 
to confer with a committee of the legis- 
lature of the State of New York, and 
recommend to. Congress such action as 
may be necessary to bring about the 
transfer of the New York State Barge 
Canal to the Federal Government; such 
committee to report to Congress not 
less than Mar. 1, 1930. ; 

The expenses of the committee shall 


|be paid one-half from the contingent 
| fund of the Senate, and one-half from the 


contingent fund of the House of Repre- 
sentatives, upon vouchers to be approved 
by the chairman of the committee. 


Language was written into the bill,| preted to require the organization of a 


new joint board for each matter that 


arises. 
The orders of these boards, under the 


mission and made subject to the same 


| procedure as that set up for the review 


of examiners’ findings. ’ 
Amendment Adopted , 

The Committee adopted an amendment 
proposed by Senator Couzens which 
states that lack of bus competition shall 


| be deemed sufficient evidence for the-is- 
lsuance of a certificate of public con- 


venience and necessity. This amendment 
follows in full text: , 

’ (f) If, upon consideration of any 
application for a certificate of public 
convenience and necessity, it appear) 
that there is no adequate service by 
common carrier by motor vehicle and no 
actual and adequate competition by com- 
mon carrier by motor vehicle, in whole or 
in part, upon the route and/or between 
the fixed termini covered by .the pro- 
posed operations, then the absence of 
such service or competition shall be 
sufficient evidence that the public con- 
venience and necessity will be served by 
the whole or that part of the proposed 
operations with respect to which such 
absence of service or competition exists; 
and a certificate shall be issued accord- 
ingly if the applicant is qualified to com- 
ply with the requirements, rules, and 
regulations of the Commission for such 
service. s . 

For the purposes of this section com- 
petition shall not be deemed to be actual 
unless there is competition in good faith 
between at least two common Carriers 
by motor vehicle that are not affiliated, 
direetly or indirectly, through stock 
ownership or control, or in any other 
manner. 
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While the Senate passed the Norris 


and will be ready for the unveiling July | Tesolution (S. J. Res. 3) on June 7, 1929, 
4 of the first of the-four colossal | there is a companion House measure (H. 
heads—Washington. The dates 1776 and|J- Res. 292) that was referred by the 
1787 will be 13 feet in height. This num-| Speaker to the House Committee on Elec- 
ber was chosen because of the 13 States| tion of President, Vice President and 
The let-| Representatives in Congress, and was 
There wiil be| favorably reported by that Committee to 
Cap-| the House Apr. 8, 1980. That measure, 
tions and arrangements of the para-| introduced by Rep. Gifford (Rep.), of 
graphs upon the mountain will be accord-| Cotuit, Mass., chairman of that commit- 
ing to plans-prepared by the committce| tee, is on the House calendar awaiting 


action of the House. 
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"Wine Management 
- Can End Shortage 
_ OF Jobs, Is Claim 


New York Industrial Com- 

' missioner Says Long- 
range Planning Will Re- 
sult in Stabilization 


[Continued from Page 1.) _ 
quietly all Winter with varying degrees 
of activity and success. Notable among 
_these committees’ is the activity of the 
Industrial Relations Association of Buf- 
falo, the special committee of the Roches- 
ter Chamber of Commerce, and the com- 
mittees on unemployment of the Albany 
Chamber ‘of Commerce and the Bronx 
Chamber of Commerce. 


In many of the smaller industrial com- 
munities. equally intelligent though 
naturally less organized activities have 
been under way. 

Recognizing that the real movement 
for outflanking unemployment could only 
come from industrialists, and recognizing 
too the growing interest on the part of the 
industrialists of this State in the problem, 
Governor Roosevelt last week appointed 
a committee of business men and labor 
which is wholly nonpolitical in its com- 
position and in its program, asking them 
to organize and sustain efforts for plan- 
ning against unemployment throughout 
the State. 

In particular, the governor asked this 


» éommittee to collect and label for the | 


employers and workers of the State 
every significant experiment and prac- 
tice for the stabilization of employment 
which comes within_ their range of 
knowledge and suggesting that they 
work out with the business men ‘of the 
State practical methods adapted to the 


needs and opportunities of the varied) 


industries and communities. The com- 


mittee is made up of: 

Henry Brunere, vice president of the 
Bowery Savings Bank, New York City, 
chairman; Maxwell S. Wheelef, presi- 
dent, The Larkin Company, Buffalo; 


Ernest G. Draper, vice president, Hills | 


Bros. Co., New York City; John Sulli- 
van, president, New York State Federa- 


tion of Labor, New York City; Henry H. | 


Stebbins Jr., Rochester; Miss Frances 
Perkins, industrial commissioner, ex offi- 
cio. 

This committee regards it as its duty 
to head up and develop a movement al- 
ready under way among the most 
thoughtful and progressive employers in 
New York State. It will conduct its 
work on the same lines in which indus- 
trial safety campaigns have been con- 
ducted—analysis, plans, consultation, ex- 
pert opinion, -stimulation—seeking al- 
ways to assist local groups to find their 


own authentic way of dealing with this | 


defect in our industnjal order. 


State Cooperating 
The State is cooperating in this pro- 


gram through the department of labor, 


and will continue to be not the leader in 


it but merely the machinery through | 


which individual employers may gather 
information on methods and results in 
this field. 


The committee has already begun its | 


work. First: It is at this moment can- 
vassing New York State for every ex- 
ample of unemployment prevented and 
é Ee method by which it was done. Sec- 


nd: It will present these examples and | 


outstanding examples on prevention in 
other States to the employers in this 
State by correspondence, by conference, 
by publication, but by speeches only as 
a last resort. 

It is the committee’s duty to chal- 
lenge the interest of every industrial 
community in this State in planning to 
prevent unemployment and to leave be- 
hind it a permanent organization in lo- 
cal chambers of commerce, industrial 
associations, local trade unions, etc., 
which’ will keep alive ‘the movement for 
prevention over many years. 

Third: It will attempt to stimulate 
experiments under the auspices of trade 
associations and chambers of commerce 
in stabilization and will put before local 
communities all throughout the State the 
experience of the Buffalo Industrial Re- 


lations Association, the Rochester Cham- | 


ber of Commerce with its Winter build- 
ing program, and other organized effort. 

It is the purpose and duty of this com- 
mittee to place expert adyice at the Serv- 
ice of any industry or community which 
wants it, to offer the means of confer- 
ence and consultation, but primarily to 
make every industry and every industrial 


town in this State’ stabilization conscious. | 


Virginia Tobaccos 
4 Lead British Sales 


- Ameriean Variety Accounts for 
Greatest Portion of Gain 


Virginia tobacco has greater prefer- 
ence, despite efforts to popularize em- 
ire products, according to information 
from the consul at Liverpool, Cyril L. 
Thiel, made public Apr. 9 by the De- 
partment of Commerce. 
ment’s statement follows in full text: 

Conditions in the tobacco trade in the 
United Kingdom during 1929 were nor- 
mal, the deliveries indicating a larger 
increase in consumption than was.,ex- 
pected, as well as a very lidalthy condi- 
tion in the manufacturing trade. 

Competition was keen throughout the 
year, resulting in narrower margins of 

‘profit. One of the features of the tobacco 


market in the United Kingdom during | 


the past year was an effort on the part 
of the empire marketing board to in- 
crease the consumption of empire grown 
tobaccos, which come: principally from 
Rhodesia, Nyasaland, Canada, and India. 

A¢cording to trade reports the public 
is taking to empire cigarettes very 
sparingly, the American Virginia variety 
accounting for the greater part of the 
increased total consumption. 


In pipe tobagcos the twist and roll 
grades continue to decline, pipe smokers 
preferring the more fancy varieties 
manufactured, Restricted production, re- 
sulting from a large proportion of colonial 
grower, havin ceased to raise tobacco, 
is slowly rectifying the general position. 

The consumption of empire grown 
tobaccos showed an inerease during 1929 
of 1,881,340 pounds as compared with 
1928, and while this did not-appear satis- 
factory to the more ardent advocates of 


colonial tobacco it. represents conside?- 


able progress. 


cos is reported to have increased by 4 

cent, but this increase has apparently 

mh made at the expense of {adion and 
yasalgnd tobaccos, 


4 


The Depart-|. 


The consumption of Rhodesian tobac- | no 


Are Presentep Heretn, Beina 
By THe Unitep States Dairy 


Activities of Federal 


| headquarters opposite the United States 
| Capitol. Its principal methods of activ: 
ity are personal solicitation and propa- 
ganda. It employs paid_ professional 
servants, and agents, one of whom is 
Clarence True Wilson, its secretary, to 
communicate with Members of Congress, 
to go before committees of Congress, 
and to solicit Departments of the Gov- 
ernment. 


“Tt. sends each week to Members of 
'the Senate and the House and to many 
newspapers a propaganda gheet, which 
advocates or opposes legislation and at- 
| tacks in abusive language’ officials who 
are not in accord with its views. No 
| other organization of any kind tan com- 
| pare with this organization in its con- 
| stant and systematic legislative activity. 

“Its interference with the judiciary in- 
cludes recommendation for the appoint- 





|ment of Federal judges and opposition | 


to ther confirmation of Federal ‘judges 
{and other Federal officials.” 


Concerned in Domestic 
| And Foreign Policies 


' In regard to the Federal Council of 
|the Churches of Christ in America, the 
| letter said in part: 

| “This organization, working largely by 
propaganda, attempts to influence 
| gress on both domestic and foreign poli- 
|cies. According to its annual reports, 
about one-fourth of its income is received 
from the churches and about three- 
fourths frpm ‘other sources,’ the sums re- 
|ceived from ‘other sources,’ amounting 
in 1926 to $254,524; in 1927 to $232,018 
'and in 1928 to $336,339. 


“It has been ‘said that persons in- 


national business and other international 
interests; their agents ahd servants, their 
legal advisers and members of their 
family are large contributors to this or- 
| ganization, and that these contributions 
jare made in part with;the purpose of 
influencing the political activities of this 
! organization. 

“Although attempting again and again 
to influence my vote by propaganda, this 
organization has declined several times 
to furnish me with a list of individuals 
who contributed $500 or more to their 
funds in 1926, 1927 and 1928. I suggest 
| that this information be obtained by your 
Committee and the sources of the con- 





fied.” 

The letter said further that investi- 
gation by the Committee would help in a 
measure “to reaffirm the most funda- 
mental -principle on which this republic 
| was founded, the principle of the sepa- 
ration of Church and State in fact and 
in spirit. 


Activities of Board 
| Criticized as Lobbying - 


| Representative Tinkham told the Com- 
mittee that the Board of Temperance, 
Prohibition and Public Morals has re- 
peatedly protested that it is not in any 
sense a “lobby,” and has characterized its 
activities as nothing but the exercise of 
freedom of speech and the right to peti- 
tion. 

He pointed out that Webster’s new in- 
ternational dictionary defines lobbying 
as: “To address or solicit members of a 
legislative body in the lobby or elsewhere 
with intent to influence their votes by 
personal agency,” and has defined a lob- 
byist as: “A person who solicits members 
of a legislature to influence their votes.” 
He contended that the activities of the 
Board constitute it a “lobby.” 

He ‘presented photostatic copies of 
their official publication, “The Supple- 
ment to the Voice,” calling attention to 
the statement: 





all locations; just opposite the Senate 
wing of the Capitol. Bishop. McDowell 
said last year: ‘Of all purchases that 
have ever been made for Methodism be- 
tween the two.oceans, this is by all odds 
the most fortunate and the most stat- 
egic.’” \ 
_ Mr.:Tinkham asserted that “the loca- 
tion of their headquarters in the imme- 
diate vicinity of the Capitol is neither 
‘fortunate’ nor ‘strategic,’ except for the 
purpose of maintaining ‘close surveil- 
lance upon Congress and intimate con- 
tacts with Members of Congress.” 
Senator Robinson (Rep.), of Indiana, 
said he understood that the building re- 
ferred to was used as an apartment 


matter of its location near the Capitol 
was a point in question. 


| Senator Copeland Objects 
To Methods of Board 


Representative Tinkham read from a 
letter which Senator Copeland (Dem.), 
of New York, wrote to Dr. Wilson, un- 
der date of Apr. 29, 1929. The letter 
said in part: 

“IT have been greatly concerned for 
years over what I regard to be an im- 
proper activity—the work at Washing- 
ton of the Board of Temperance, Prohibi- 
tion and Public Morals of the Methodist 
Church, in its manifest efforts to dictate 
ont control legislation. I disapprove 

is. 
Referring to a magazine article by 
Arthur Henning, the letter said: 

“According to this article, credit ap- 
pears to have been taken by your organi- 
zation for my vote on the prohibition 
enforcement bill. Nothing could be far- 
ther from the truth. 

“I said so in a recent interview and re- 
peat it now. The efforts of one of your 
officials had absolutely nothing to do 
with any vote I ever cast.” 

The letter continued: 

“The man who visited my office (Deets 
Pickett) represented himself as coming 
from the Board of Temperance, ‘Prohibi- 
tion and Public Morals of the Methodist 
Church. He came to see me, he said, to 
ask me, ‘as a Methodist, to vote for the 
pending cloture bill.’ 

“He was plainly and openly a lobbyist. 
In my opinion he was seeking, in an im- 
proper manner, to’gain the vote of a 
Senator of the United States.” 

The witness pointed out that Dr. Wil- 
son, in his reply under the same date, 
Apr. 29, 1929, stated: ‘ 

“It may surprise you, my dear doctor, 
to be told that the Me hodist Episcopal 
Church hasmo lobby in the City of Wash- 
ington or elsewhere. We have no lobby 
here; we have no lobbyists. 

“All the funds of the board are bud- 
geted. We do not have one penny for 
lobby work. All the men conhected with 
our board are busy with the task to 
which they are assigned, 

“Where is the lobby? ‘We know of 





. 


ne,” 
| The letter said further: 
“Of course, Dr. Copeland’s statement 
that Mr. Pickett spoke of coming as a 


Con- | 


terested in international banking, inter- | 


tributions carefully analyzed and identi- | 


“Fortunately we have the lo¢ation of | 


house and that he could hot see how the | P 


-|mitted by Mr. Coolidge.” 


Methodist is absurd upon its face, That 
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Representative Tinkham Also ‘Anks Senate Inquiry Into 


Council of Churches 
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is the last thing in the world he would 
have said, unless he said it as a joke.” 


|. Mr. Tinkham presented photostatic 
|copies of an article from the March, | 
| 1927, issue of “The Voice,” which said, 
in part: 

“Immediately the dry leaders began 
; to organize for a determined effort, with 
| @ special emphasis upon a new demon- 
‘stration of the interest of the people in 
| this question. It was decided to center 
os attention on the dry. reorganization 

ill. Ih 4d } 


| Credit Claimed for Vote 
| Of Senator Copeland 


| “The dry Senators were interviewed 
and found not only willing, but anxious 
to do their full duty. Telegrams began 
to pour in from ‘back home,’ and gradu- | 
ally an. overwhelming sentiment was 
built up which soon reduced to its proper | 
proportions the fuss and feathers of the 
current wet propaganda. 

“About two hours before the vote was 
taken, one of the secretaries of the Board 
of Temperance, checking over the vote 
again, came to Senator Copeland’s name, | 
and ‘thought: "‘Here is a Methodist; a 
man whose instincts must be dry, even 
if his political position is wet.’ 

“He turned to the phone and called 
| Senator Copeland and said: ‘I want to! 
come over and see you.’ The reply was: | 
‘What do you want to see me oor 
‘About this cloture resolution coming 
up at 1 o’clock.’ 


“*What do you want me to do about 
|it?’*the Senatox asked. ‘You ought to 
; vote for it, Senator,’ was the reply. Sen-; 
jator Copeland said: ‘Come on over.’ 

“In the ensuing conference in Senator 
Copeland’s/ office, the Senator said: ‘As 
I see it, this reorganization bill is a bill 
to enforce existing law. It does not ad- 
vance any new prohibition principle. I 
will vote for the cloture resolution and | 
for the bill.’ | 

“As it happened, this vote put us over, 
as the cloture line-up was 55 to 27. Had| 
Senator Copeland voted on the other side 
and backed the wats, ‘in this hour of our 
need’—-as Senator Bruce said—we would 
| have failed.” 

Mr. Tinkham contended that this indi- 
cated the organization to be engaged in 
lobbying. ¢ 

Senator Walsh (Dem.), of Montana, 
stated that, “aside from the Copeland in- 
cident, this is nothing more or less than 
might appear in any. kind of journal.” 
Senator Blaine (Rep.), of Wisconsin, 
called attention to the opening para- 
| graph as indicating lobby activity.” 


| Religious Affiliations 
| Of Congressmen Listed 


“I wish to direct the attention of the! 
Committee also to further evidence of a 
sinister aspect of the ‘lobbying’ activi- 
ties of this organization; namely, its in- 
terested concern with the religious 
affiliations of Megbers of Congress,” 
said Mr. Tinkham. 

“At the headquarters of the Methodist 
Board there is a file card for every Mem- 
ber of the Senate and the House. Con- 
spicuous in the notations which appear 





|land. for 





on these cards are the church affilia- 
tions.” ? 

The witness presented a table showing 
the church membership totals in the 
Senate and House respectively, the first 
five of which, as listed, are as follows: 

House Senate 
Methodist .... 


32 

Presbyterian 8 

Episcopalian ....... 24 

Baptist 6 

‘Roman Catholic 5 
“In my_ letter to Seriator Caraway,” 
said Mr. Tinkham, “I,charge also inter- 
ference with the judiciary; that its in- 
terference with the judiciary includes 
recommendation for the appointment of 
Federal judges-and opposition to the con- 
firmation of Federal judges and other 
Federal officials, including United States 


94 








attorneys and local judges in the District 
of Columbia.” ' 


Presidential Appointments 
Opposed by Dr. Wilson 


“When a subcommittee of the Senate 
Committee on the Judiciary was holding 
hearings on the question of confirmation 
of presidential nominations to judicial 
and other posts in Alaska,” he said, “Dr. 
Wilson appeared before the Committee to 
rotest against the confirmation of the 
judges, marshals and United States at- 
torneys whose nominations had been sub- 


Reading from Dr. Wilson’s testimony 
on this occasion, Representative Tinkham 
questioned: 

“Can any unbiased person contend that 
the o. k.’ing of official appointments by 
Methodist preachers, about which Dr. 
Wilson talks, is merely the exercise of 
free speech and the right to petition?” 

Senator Caraway asked the witness if 
it was not the right and duty of “any 
member of society to ascertain the char- 
acter of a man whose nomination is to be 
confirmed.” 

“If it is. done in an individual way, it 
is correct; but when it is done in an or- 
ganization way, I disapprove of it,” re- 
plied Mr. Tinkham. 

“The Methodist Board has expended 
money for purposes wholly political for 
which it has made no return to the clerk 
of the House of Representatives, as re- 
quired by the Federal corrupt practices 
act,” Mr. Tinkham continued. 

“Permit me to submit to you, as an 
example, photostatic copies of a reprint 
of the clipsheet, wholly political in char- 
acter, which was circulated in large num- 
bers by the board throughout the United 
States during the presidential campaign 
of, 1928, with the intent of influencing 
the election.” 





Nominees to Federal Posts 
Are Confirmed by Senate 








The Senate on’! Apr. 8 confirmed the 
following nominations: 

George Cosgrave, to be United States 
district judge; southern district of Cali- 
fornia; Frank Lee, to be United States 
attorney, eastern district of Oklahoma; 
Roy €. Fox, to be United States attor- 
ney, eastern district of Washington. 

Webb C. Maglathlin, to be commander 
(engineering) Coast Guard; Roland E. 
Simpson, Lester C. Griese, Herbert F. 
Welsh, to be lieutenants (jg), Coast 
Guard. . 

To be surgeons in the Public Health 
Service: Lieuen M. Rogers, Henry A. 
Hasmussen, William Y. Hollingsworth, 
'and Octavius M,; Spencer; to be assist- 
ant surgeons, Donald J. Hunt, Eddie 
Monroe Gordon Jr., and Willard. E. 
Kramer, } 7 
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Belong to Trade, 
_ Navy Pilot Says 


Lieut. Williams Tells Senate 


Committee Participation 
In Competition Is Not 
Governmental Function 


The future of aircraft speed competi; 
tion with foreign countries lies with the 
aviation industry and private interests 
and not with branches of the Government, 
according to testimony given by Lt. Al- 
ford Williams, Navy flyer, during hear- 
ings on S. Res. 235, by a subcommittee 
of the Senate Naval Committee, Apr. 9. 

Lt. Williams said that it is no more 
a part of the Government’s function to 
participate in speed flying than it is to 
participate in automobile racing in in- 
ternational contests. 

‘In answer to a question put by Sen- 


|ator Tydings (Dem.), of Maryland, who 


presided, Lt. Williams said that the 


| “Mercury” racing plane was found to be 


880 pounds overweight, when it was 
finally weighed aftersit had failed to get 
into the air during tests at Annapolis. 

He said, however, that he believed it 
most important to send the ship to Eng- 
the Schneider Cup races, 
whether it was successful in its tests 


| here or not, in order to have an Ameri- 


can entry. He stated that he thought it 
could be flown, not knowing that it was 
as much overweight as it proved to be. 


Department Enthusiasm Lacking 
Lt. Williams stated that he intended 


to destroy his ship at the starting line 
in the Schneider races if he had not been 


jable to get it off the water. He said 


that no one then would«have known 


harm. 


A conference was called at the Navy 
Department in an effort to get permis- 
sion to send if to England, he stated, and 
he used every influence possible, but tc 
no avail. It was decided that the plane 
should not be sent unless it made a satis- 
factory showing in this country before 
going abroad. He also told the Commit- 
tee that he attempted to have the plane 
sent back to the Naval Aircraft Factory 
at Philadelphia, Pa., in order to have the 
excess weight taken off. 

Lt. Williams declared that he was par- 
ticularly anxious to have an American 
entry in the races in order to stimulate 
interest among American manufacturers 
in high-speed planes. 
an hour behind the speed records .set by 
other countries,” he said. ¢ 

The. development of high-speed air- 


|eraft is necessary in the interest of ac- 
| quiring engineering data and knowledge 
| to i 
| ships for military purposes, he said. “The 


be used in constructing fast fighting 


racing plane of today is the fighting ship | 
| of tomorrow,” he declared. 


In referring to the reasons as to why 
the “Mercury” plane was.overweight, Lt. 
Williams said that although he had ob- 
tained cooperation from the Navy De- 
partment, enough work had not been dgne 
on it by Navy personnel at the Naval 
Aircraft Factory. He said that there had 
not been sufficient departmental enthu- 
siasm back of his efforts. 

Navy’s Side to Be Presented 


When asked by Senator Tydings to! 


make a statement covering points which 
had been missed in the testimony, Lt. 
Williams said that he intended to or- 


ganize a private company for the pur- | 


se of building a superspeed plane. 

e also declared that he would have re- 
mained in the Navy had he not been ob- 
ligated to justify the confidence and 
faith which had been vested in him by 
the private corporation which backed 
him in constructing the two speed planes, 
both of which failed. He said that he 
had always found Rear Admiral William 


A. Moffett, Chief of the Navy Bureau of | 


Aeronautics, receptive and interested in 
his projects when they had merit,,and he 
had always been ready to give his full 
support in worthy endeavors. The ma- 
jor difficulty was not a lack of coopera- 
tion of Navy officers, but the necessity of 
going to sea, which he could not do, he 
stated. 

Senator Tydings asked the Assistant 
Secretary of the Navy for Aeronautics, 


David S. Ingalls, if the Navy would like | 


to designate someone to give the Navy’s 
side of the case at hearings on Apr. 10. 
It was decided that Mr. Ingalls would 
appear, at which time the Committee, it 
was said, expects to go into comparisons 
between planes of this eountry and those 
of other countries. 

The Committee is considering a reso- 
lution (S. Res. 235). introduced by Sen- 
ator Tydings authorizing the Committee 
to investigate the conditions surrounding 
the type, speed and comparability of fast 
pursuit and bombing planes with those 
of other nations, and other matters re- 
lating thereto. 


Senate Committee Reports 
Treaties on Aliens’ Rights 


The Senate Foreign Relations Com- 
mittee on Apr. 9 ordered favorable re- 
ports to the Senate on treaties defining 
the rights and duties of aliens in na- 
tions of the Western Hemisphere and 
the rights and duties of these nations 
in the event of civil strife. 

These conventions were adopted at the 
sixth international conference of Amer- 


| ican States held at Havana, Cuba, during 


January and February, 1928. 


Expenses for United States 
Employes Abroad Favored 


The House Committee on Foreign Af- 
fairs Apr. 8 voted to report favorably H. 
R. 11371, authorizing appropriations for 
expenses of providing living quarters for 
United States employes abroad, includ- 
ing heat, fuel, and light. ; 


Bill Offered to Revise 
Corrupt Practices Law 


Senator Brookhart (Rep.), of Iowa, 
introduced in the Senate Apr. 9 a bill 
(S. 4128) to amend the corrupt prac- 
tices act by making it unlawful for any 
nolitical committee to solicit or receive 
tunds from any person recé¢iving money 
from the United States Treasury. 

The Brookhart measure is the out- 
growth of the investigation made by a 
special Committee headed by the Iowa 
Senator into Federal patronage. Fol- 
lowing the recent report’ of the Com- 
mittee, Senator Brookhart called upon 
experts to draft legislation carrying out 
the recommendations made. 


“We are 90 miles | 
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Economists Disagree on Ultimate 
Effects of Commodity Price Decline 


same thing, in degree, has been happen- 
ing all over the world. Wheat, cotton, 
rubber, silk, ~7ool, jute, coffee, hides, 
sugar, and various other important prod- 
ucts have fallen in price in the world 
markets. 


a prolonged period of falling prices or is 
this merely a passing phase? Are the 
recent aeclines to be attributed primar- 
ily to increased production, or to a pro- 
portionally smalled gold supply, or to 
other factors? 

It is true that technical improvements 
| have led to substantial increases in com- 
modity production during recent years. 


,of gold during the last decade has aver- 
aged about $78,000,000 per year below 
| the 1907-1916 average, according to the 
Mint estimates, although gold has largely 





| been drawn into the central banks of the | 
world so that it supports a much larger | 
volume of circulating bank money and} 


of credit than before the war. 
| We have asked 
economists for their opinions on this 
question of falling prices and extracts 
|from their replies follow herewith. It 
is interesting to note that there is some 


| divergence of views on the part of these. 


observers: / 
| Stocks of Raw Materials 
, Hanging Over Market 


| Prof. Irving Fisher, Yale University.— 
|“It seems to me that we have hanging 
; over the commodity market, and espe- 
| cially the agricultural market, a number 
}of big stocks of raw materials. The 


| 
| 


| same situation seems to apply to cotton, 


‘whether the ship was a failure or not, | coff d rubb ds ther prod- 
}and he thought he could escape without | sale Aa of tee etka thet 2 


| side of the market threaten a lower 
| price level. : 

_“My own commodity index last week 
went down by 1 per cent which is a very 
large figure for one week. (Refers to 
mid-March.) 

“So far as the monetary situation is 
| concerned, there is no tendency just now 
| from that source and no prospect in the 
| immediate future, but there is a very 
}great danger, I believe, for a general 
| commodity fall from the scarcity of gold 
| after the present slack is used up, which 

might possibly be within a year and 
| very probably, it seems to me, within 
}two or three or four years—although 
| we can never tell what unforeseen inter- 
ferences there may be. ‘ 
“Tf the supply of monetary gold should 
decline relative to the monetary de- 
mands for gold, we are in for a long 


period of declining prices similar to the! 
If, on} 


period extending from 1879-1897. 
the contrary, new and more effective 
means of economizing in the use of gold 
|are adopted so that the money supply 
| will keep pace with the demands of busi- 
|ness, there will be no secular price de- 
cline. This would mean that the present 
decline in prices will very shortly cease 
and prices will again trend ypward so 
as to return reasonable profits to the 
producers of raw materials. There may, 
and undoubtedly will be short periods of 
|overproduction and distress selling at 
prices below costs, including reasonable 
profits, but such periods will not last very 
long and will be succeeded by periods of 
rising prices which will return attractive 
profits to producers.” ! 

George E. Roberts, vice president, the 
National City Bank of New York.—“In 
my opinion the explanation of the fall 
of prices now occasioning so much com- 
ment is to be found in industrial prog- 
ress, together with an expansion of ca- 
pacity due, to the war. I regard the 
change which is taking place in agricul- 
ture by the introduction of power-drawn 
machinery as comparabte to that which 
resulted from the introduction of horse- 
drawn machinery about the time,of our 
Civil War. 


Price Decline Traced 


To Industrial Progress 

“Agricultural production outside of Eu- 
rope was very much stimulated by the 
late war, and low prices since. the war 
have stimulated the use of the tractor 
and the new machinery which goes 
with it. 

“The farmers who are prompt to use 





[Continued from Page 1.] 


The question is, are we actually facing | 


|exports of the new farm machinery tell 


It is also true that the world’s output | 





: ,| surplus acreage of ¢ s, and | 
some well-informed | UTP ge of cotton, corn, oats, and | 


| is not on a competitive basis with other | 


| Agricultural Implement 


All of these from the commodity | 


| At last the Tropics are assuming im- | 
| portance in world trade and in the food 





» 


\Department of Agriculture Makes Public Symposium of | 
Opinion on Cause and Results of Present Trend 


| 


| 


the facilities will profit by them, but| 
net so many people are needed on the, 
farms. An attempt to maintain the same 
population on the farms will mean an 
increasing surplus of products with fall- | 
ing prices, resulting in an _ enforced | 
migration from the farms accompanied 
by continuing distress. The stabilization | 
of prices, if accomplished; will cause 
more land to be brought under cultiva- 
tion in the United States and elsewhere.- 
The inerease of wheat and cotton acreage 
in our plains country and our increasing | 


the story. 


“The Department of Agriculture has | 
been describing the situation correctly. | 
Secretary Hyde has said that production } 
is running ahead of world requirements. 
Dr. Baker has said that at no time in 
the last 30 or perhaps 40 years has agri- | 
cultural production increased at as rapid 
a rate as since the World War. Dr. W 
J. Spillman in his address at Blacksburg, , 
Va., Aug. 1, 1929, said that we have a 


hay and a large acreage of wheat which 


large areas. These statements are! 
amply supported; why go further for 
the cause of falling prices? 


Industry Is Active 
“The agricultural-implement industry | 
is the one line of manufacturing which 
today stands out in activity above every 
other. With the success of power-drawn 
machinery demonstrated, why close our 
eyes to it or to the inevitable results? 
“As to the decline of products other | 
than our own staples, the cause in each 
case is similar. The acreagé in cane 
sugar was greatly increased during the 
war and this influence has been supple- 
mented by the introduction of a new and 
more productive variety of cane. The 
production of coffee has been overstimu- 
lated by artificial price stabilization in | 
Brazil and the price has been officially 
reduced under the pressure of increasing | 
stocks. Rubber has gone the same wav. 
An increasing carry-over accounts for 
the plight of wool, and the rapidly in- 
creasing consumption of silk and rayon 
may be a factor in the price of both wool 
and cotton. The new agriculture of our 
plains country is enough to account for | 
the cotton situation. The rapid increase 
in, the production of the vegetable oils 
from tropical products is another factor. | 


markets. It is nothing to be alarmed | 
about, for on the whole their exports 
mean new purchasing power in world 
markets, but account must be taken of | 
their products. The increasing consump- | 
tion of margarine and the extent to! 
which the increase is among our own} 
farming population is an interesting de- 
velopment. , 
“All of these changes are in the nat- | 
ural line of industrial and social prog- | 
ress, like the changes which have trans- 
formed the manufacturing industries, 


-| Corporation, called. 





which have released 200,000 men from 
railroad’ service in the last 10 years, 
and which have redticed the proportion 
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At the Executive Offices ~ 
April, 9 


10:30 a. m—J. M. Patterson, 
bany, Ga,, president of the Consolid: 
Pecan Sales Company, called to ov 
a plan to reduce to two by action of 
House of Representatives from the’ 
ber of Southern States in which o 
ized rural communities would be 
lished under the Simmons-Crisp 
passed by the Senate. 

10:45 a. m—Mrs. Frank tel 
of Boston, Mass., vice chairman 
Women’s Republican Clubs of u- 
setts, called. Subject of conference no 
announced. f 

11 a. m.—Judge Samuel Jordan Gra- 
ham, of the Court of Claims of the” 
United States, called to discuss a per= ~ 
sonal matter. eat 

11:15 a. m.—Representative Goodwin 
(Rep.), of Cambridge, Minn., called. 
Subject of conference not announced, 

11:30 a. m.—Gen. George H. Wood, 
president of the board of managers, . 
tional Home for Disabled Volunteer S¢ 
diers, called to discuss the domiciliary 
needs of the 11 national soldiers’ 

11:45 a. m.—Mrs. Lulah T. Andrews, 
director of the United States Housii 


od 


“5 


ence not announced. : 
12 m.—The Attorney General, William 
D. Mitchell, called to discuss routine mat- 
ters of the Department of Justice. : 
12:15 p. m.—Adolph Lewisohn, New 
York financier, called on a personal visit. 
12:30 p. m.—Dr. William G,: Wicken- 


den, president of Case College, called. to — 


pay his respects. t 
12:45 p. m—A delegatic n from Tem- 
ple University Woman’s Clubs, of . 
delphia, Pa., was received by the 
dent. ’ 
4:30 p. m.—The President at the Whi 
House received the members: the 
American Society of Mechanical Engi 


neers. t 


of farm population to total population 


Subject of confer- 3 


in this country in the last 100 yea vi: 


from 75 per cent or more: to 25- 
cent. The people who readily + 
themselves to this law of change 
along very well, but the people who at-— 
tempt to set up their own preferences 


a 


and prejudices against it are fated to — 


have nothing but trouble.” 

Dr. E. G. Nourse, Director Brookings 
Institute of Economics.—‘Probably 
views as a consistent bear on the 
agritultural situation since 1919 are ‘ 
ficiently well known so that little fur-— 


ther comment is needed on the most’ re- — 


cent developments in that situation. 

“As to its meaning to the agricw Eb 
worker in the United States, I ; 
urge him not to spend too much Of his 
time studying the superficial similarities 
of this down curve to other ‘post-war 
price deflations,’ nor to attach too much 
importance to the- number of ounces of 
gold coming from the Rand this year 
or next. 


“The time of all of us will, I think, 


{be most profitably employed if we center 
attention on getting actual figures as to 


the absorptive capacity of the m 


both in this country and abroad, keeping — 


close tab on the competitive strength < 


other suppliers of the world’s .markets, | 


and laboring to discourage subm nal 
operations and to realize the reductions 
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**The use of Copper, Brass and Bronze in build- 


ing one’s home means a smaller rate of depre- 


ciation and therefore a better investment’’..,. 
F. L. LIPMAN 


4 


[h building a home, the only worth- 
while values are lasting values. Saving 
a few dollars on construction costs by 
using inferior materials is poor economy. 
Permanent materials are always the best 
investment. That is why such bankers as 
Mr. Lipman advise you to build with 
rust-proof Copper, Brass and Bronze. 

Brass or Copper pipe, Copper flash- 
ings, gutters and downspouts and solid 
Brass or Bronze hardware and lighting 
fixtures do not depreciate in value or 
service. They cannot rust. They give 
permanent cost-free service. 

Although these enduring metals cost 
a trifle more in the beginning, they in- 
variably prove an economy in the long 
run. And their use adds appreciably to 
the value of any building. 


4 4 


* 


The Building Service Department of the 


COPPER & BRASS RESEARCH ASSOCIATION, 


F. 


25 Broadway, New York, will be glad to ad- 


vise you without charge about the uses and 
proper application of these metals. 


L. LIPMAN _ 
President 


Wells-Fargo Bank & Union Trust Company 
of Sam Francisco, California 


SOUND ADVICE FROM A SOUND SOURCE 
“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND BRONZE? 
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e+; Federal Taxation 


Of Death Not Subject 


y of Decedent 


' 


As Donor Is Shown 


Claim 


der Overcomes 
That Transfers Were 
Taxable 


law raises a presumption that such 

2 were made in contemplation of 

and hence subject to = court 

‘explained, but that presumption was 

‘overcome by the evidence. The decedent 

followed out the policy of making 

1 gifts to his children for more 

30 years, the opinion pointed out, 

’ “and the evidence was clear that the gifts 

“were not prompted by the expectation 
of death. 


ArTemus C. WELLS ET AL. 
Vv. 


UNITED STATES. 

Court of Claims of the United States. 
No. H-321. 

W. SPALDING (Mason, SPALDING & 
TEE with him on the brief) for the 
payer; WILLIAM T. SABINE JR. and 
HERMAN J. Gaioway, Assistant At- 
torney General (Frep K. Dyar with 


them on the brief) for the Govern-: 


ment. 
; Opinion of the Court 
Apr. 7, 1930 
WILLIAMS, Judge, delivered the opinion 
urt: 

ed a a suit brought by the executors 
of the estate of John W. Wells, deceased, 
to recover the sum of $83,683.62, _with 
interest thereon, which amount, it is al- 


leged, was illegally assessed and col-| 


‘lected as Federal estate taxes by the 
Commissioner of Internal Revenue under 
the revenue act of 1918. 

The decedent was a resident of the 
State of Michigan. He was a man of 
strong character, who had by his own 
efforts and industry accumulated a con- 
siderable fortune. When'a young man 
he moved from Iowa to Michigan, where 
he became interested in the business of 
acquiring and selling timber lands and 
manufacturing lumber, in which business 
he continued up until the time of his 
death and out of which he accumulated 
his fortune. 

The decedent was the father of five 
children, three sons and two daughters, 
who survived him. In 1901 he began to 
make advancements of money and other 
property to his children. He kept a set 
of books in which the transfers of prop- 
erty and money to his children were re- 
corded. 


Sought to Give Children 


Financial Experience 


The decedent often expressed the opin- 
-fon that the proper thing for a man of 
wealth to do was to give his children sub- 
stantial sums of money while he was yet 
living, that they might have the experience 
in handling it while they had a father 
to counsel with and give advice. 
The decedent and the late Senator Ste- 
_phenson, of Wisconsin, who died about 


the year 1918, were associated together! 


im the lumber business and were close 
friends. It seems that Senator Stephen- 
son was not so liberal in the matter of 


making gifts to his children as was the| 


decedent. ; 
Decedent often discussed the policy 
pursued by Senator Stephenson with his 


children and expressed the opinion that | 


he -was making a great mistake in not 
giving property to his children while he 
was living to help them handle it prop- 
erly, and said “That is not my policy.” 

Between the time decedent began mak- 
ing advancements to his children in 1901 
and the date of his death, Aug. 17, 1921, 
he had transferred to them in money and 
property, including interest accrued on 
such gifts, $1,397,814. Of this amount 
$782,903 had been transferred within 
two years prior to his death, as follows: 

(1) In December, 1919, he transferred 
and delivered to his sons, Daniel Wells 
and Artemus C. Wells, 416 shares of the 
capital stock of the J. W. Wells Lumber 
Company. By reason of a stock dividend, 
subsequently declared, these shares were 
increased to 1,280 shares at the date of 
decedent’s death. Their stipulated value 
is $103,808. 

(2) On Jan. 1, 1921, he transferred and 
delivered to his children 68,985 shares 
of the Girard Lumber Company of the 
agreed value of $344,925. 

(3) On Jan. 26, 1921, he placed in trust 
3,713 shares of the capital stock of the 
Lloyd Manufacturing Company, to the 


for stock in the Heywood-Wakefield Com- 


pany, and then the Heywood-Wakefield| be beset by many difficulties in proving | 


shares received might be delivered to his 
wife and children. 
the property transferred as aforesaid is 
$782,903. 


Tax on Transference 
O} Stock Assessed 


After the death of the decedent the 
plaintiffs as executors of his estate filed 
with the Bureau of Internal Revenue an 
estate tax return wherein the shares of 
stock transferred as aforesaid were not 
included in the net estate subject to 
Federal estate taxes. 

Upon an audit of the return by the 
Bureau the Commissioner determined and 
held that the shares of stock so trans- 
ferred, within two years prior to the 
death of decedent, were transfers in con- 
templation of death and were subject to 
the tax. 

Consequently $782,903, the value of 
said stocks, was added to the taxable es- 
tate, upon which plaintiff paid an addi- 
tional tax in the amount of $83,683.62, 
which tax is the basis of this suit. 

The taxes in question were assessed 
under the tevenue act of 1918, the rele- 
vant part of which provides as follows: 

Sec. 401. That * * * a tax equal to the 

sum of the following percentages of the 
of the net estate (determined as pro- 

in section 403) is hereby imposed upon 
: the transfer of the net estate of every de- 
i Sedent | dying after the passage of this 


ies. 402. That the valye of the gross es- 

of the decedent shall be determined by 
aeons the value at the time of his death 

all property, real or personal,«tan 

in’ ble, wherever situated * * *, 
5 ~) To the extent of any interest therein 
_@f which the decedent has at any time made 
transfer, or with respect te which he has 
any time created a trust, in contemplation 


: t 
to take effect in possession or|the value of any property concerning | plied : “Well, I have. got all that I need, ms 


The agreed value of | 


> 


enjoyment at or after his death (whether 
such transfer or trust is made or created 
before or after the passage of this act), ex- 
cept in case of a bona fide sale for a fair 
vconsideration in money or money’s worth. 
Any transfer of a material part of his 
property in the nature of a final disposition 
or distribution thereof, made by the deced- 
ent within two years prior to his death with- 
out such a consideration, shall, unless shown 
to the contrary, be deemed to have been 


‘| made in contemplation of death within the 


of securities made by the de- 

to his children less than two years 
death were not subject to the 
estate tax, the Court of Claims 

the United States held in this case. 


meaning of this title. 


The gifts in question were undoubtedly 
a material part of decedent’s property 
and were in the nature of a final distri- 
bution or disposition of such property, 
without a fair consideration in money or 
money’s worth, and, having been made 
within two years prior to decedent’s 
death, a presumption arises under the 
statute that such gifts were made in 
contemplation of death. The presump- 
tion created is one of fact, to overcome 
which the burden of proof-is on the 
plaintiff. , 


‘Contemplation of Death’ 
As Defined by Courts 


The words “in contemplation of death” 
have been construed many times in both 
State and Federal courts and have come 
to have a distinctive meaning. In Spreck- 
els v. State, 30 Cal. App. 363, 158 P. 549, 
the court said: - 

“A reasonable and just view of the law 
}in question is that it is only where the 
transfer of property by gift is immedi- 
ately and directly prompted by the ex- 
pectation, of death that the property so 
transferred becomes amenable to the bur- 
den, or, as counsel for the respondents, 
with singular aptness, states the propo- 
sition: ‘It is only when contemplation 
;of death is the motive without which the 
conveyance would not be made that a| 
transfer may be subjected to the tax.’ 
That is, the expectation of death must be 
|the direct, specific, and immediate ani- 
|mating cause of the transfer.” 


' In Shwab v. Doyle, 269 Fed. 321, the 








‘circuit court of appeals said: 

“On principle, and without reference | 
to authority, the ultimate question con- 
;cerns the motive which actuated the 


|the decedent, aside from a case of ag- 
|gravated asthma from which he had suf- 
}fered at intervals for three or four years 


THE UNITED STATES 
Inheritances 


to Estate Tax 


Liberal Sums Given 
Over Period of Years 


Donations Not Prompted by 
Any Expectation of 
Death 


|which the decedent made a transfer, ex- 
|cept for a fair consideration in money or 
money’s worth, in contemplation of death 
within a reasonable time in the near fu- 
ture, as distinguished from the general 
expectation of death entertained by 
everyone,”” 


The Board has since in a long line of 
well-considered decisions, too numerous 
te-cite, reaffirmed the rule announced in 
Starck, Executor, supra, and has uni- 
formly applied such rule to the facts pre- 
sented in cases arising before it in de- 
termining whether or not transfers in 
— were made in contemplation of 
| death. 


or not the presumption raised by the 
statute that these transfers were made 
|in contemplation of death has been over- 
,come by proof adduced on behalf of plain- : 
| tiffs. It js our opinion the presumption | 
is overcome as to each of the three trans- 
fers, and that the plaintiffs have suc- | 
ceeded in establishing affirmatively and | 
| conclusively that such transfers were 
inot. made in contemplation of death. 
within the meaning of the statute. We} 
have no difficulty in reaching this con- 
clusion as to the transfer made in De- 
cember, 1919, in which decedent delivered 
to his sons, Daniel Wells and Artemus 
C. Wells, 1,280 shares of the J. W. Wells 
| Lumber Company, of the value of $103,- 
808. At the time this transfer was made 





| 


prior thereto, was, so far as he knew, 
in perfect health. He had not consulted 
a physician prior to that time for any 
ailment other than for asthma, which, 
while annoying, was not regarded by him 





|grantor; that is to say, whether or not 
}& specific anticipation or expectation of 
her own death, immediate or near at 
hand (as distinguished from the general 
and universal expectation of death some, 
time), was the immediately moving cause | 
of the transfer.” 
This court, in the case of Meyer Vv. 
United States, 60 C. Cls. 474, construed 
the words “contemplation of death” as 
follows: : “ 
“A review of the’ authorities is scarcely 
necessary to sustain the proposition that 
|the contemplation of death referred | 
jto in the statute is not that con- 
templation of death which must be! 
present with all of us, mindful of its 
certainty at some time, we know not 
when, but it isthat state of mind which 
by reason of advanced age, serious ill- 
ness, or other producing cause, induces 
the conviction that death in the near fu- 
ture is to be antiegpated. : 
“If it- be said that there need not be 
a conviction that death is imminent, there 
must-at least be a belief that it is to be 
expected in the very near future rather 
than in the usual course of events. And in 
this state of mind, in this belief in the near 
approach of death, must be found the| 
motive for the conveyance if it is prop-| 
erly to be characterized as made in the 
contemplation of death. 
“The question necessarily involves the | 
determination of a mental state, and| 
that, too, the mental state at a given 
|time of one who, at the time the ques- 
tion is for determination, has Passed 
from life. The difficulties are therefore 
apparent. In the absence of proof as to 
|€xpress declarations of the decedent 


j 





|Government—the burden of affirmative 





|cessfully assumed; 


and wisely, there- 
fore, and perhaps of necessity also, the 
|law has relieved the Government, under 
the condition stated, of the burden and 
|Created the presumption. 

| “But what is the result? 
jfurther*than to shift the 
| Proof, leaving the presumption to pre- 
|Vail in the Government’s favor in the 
| absence of a reasonable showing to the 
| ousteary ? Taxing statutes, when of 
| doubtful interpretation, are always to be 
|construed in favor of the taxpayer, and | 
the spirit of this rule must be completely 
|ignored if, in determining a question of 


Can it go 


|fact as between the Government and the! 


| taxpayer, rigorous rules as to the proof 
|required to overcome the presumption 
| Of the law are to be 


Government was deemed entitled to a 


| presumption in its favor because of the | 


| difficulties of proof, it is to be borne in 
| mind that even though a conveyance was 


templation of death, the personal rep- 
resentatives might and frequently would 


that negative fact. Circumstances must 
largely be relied upon, and these should 
be fairly—indeed, we think liberally— 
|construed in favor of the taxpayer.” 


| Term, ‘Contemplation of 
| Death,’ Is Construed 


In Rea y. Heiner, 6 Fed. (2d) 389, 392, 
|the court said: 

“There is €8 common agreement, that 
the words ‘contemplation of death’ mean 
| not the general knowledge of all men that 
{they must die; that it must be a present 

apprehension, from some existing bod- 
ily or mental condition or impending 
jPeril, creating a reasonable fear that 
death is near at hand; and that, so aris- 
|ing, it must be the direct and animating 
cause, and the only cause, of the trans- 
fer. If this apprehension, so arising, is 
absent, there 1s not that contemplation 
of death intended by the statute, espe- 
cially when another adequate motive ac- 
tuating the gift is shown.” 

The Board of Tax Appeals in Starck, 
Executor, 3 B. T. A. 514, construed the 
meaning of the term “contemplation of 
death” as follows: 

“In determining whether a transfer is 
made in contemplation of death, the Board 
must look to the expressions of the de- 
| cedent, to the outward visible acts and 
| Circumstances surrounding a transfer of 
| property prior to death. * * * An act may 
|well be performed in contemplation of 
| death at some time in the future and 
|yet not be in contemplation of death 





used in the statute. The intention of 
Congress in the enactment of section 402 
of the revenue act of 1918 was to provide 
for the inclusion in the gross estate of 


/ 


seldom, we may assume, available to the | 


proof could but rarely, if ever, be suc-| 


burden of | 


applied. For if the| 


u ’ |in fact not in an i se 
end that this stock might be exchanged | Wi Gogree made i cos 


as at all serious. 


Stock Gift Was in 
Recognition of Services 


His son, Artemus, had for some time 
been in the active management of the J. | 
W. Wells Lumber Company and the mov- | 
ing cause for the gift of stock to him | 
was a recognition of the efficient service | 
he had rendered the company and the de- 
sire of decedent that he might have a | 
substantial financial interest in the com- | 
pany. The transfer was also made in the 
furtherance of the policy long adopted 
by decedent in the matter of making 
gifts and advancements to his children, 
which motive will be considered further | 
in discussing the two subsequent trans- 
fers. That the decedent at the time of 
the making of this transfer either antic- 
ipated or expected his own death in the 
immediate or not far_distant future is 
negatived by all the facts and cirécum- 
stances surrounding the making of the 
transfer, and by the undisputed proof in 
the eae 

The transfer of ‘the shares of stock of 
the Girard Lumber Company made on 
Jan. 1, 1921, and the transfer of the 
shares of stock of the Lloyd Manufac- 
turing Company, Jan. 26, 1921, were 
made under different conditions than was 
the transfer of December, 1919, and pre- 
sent a much closer question, 

Decedent spent the latter part of the 
Winter and early Spring of 1920 at his 
Winter home in California. About the 
middle of April he had a severe attack 
of intestinal Arouble. In June of that 
year his physician in California advised 
him that he was suffering from cancer 
of the intestines. Shortly thereafter he 
jleft California and went to Chicago, 
where on July 9 he entered the Presby- 
terian Hospital- He immediately con- 
sulted Dr. Ralph Brown, a specialist in 
bowel diseases. Dr. Brown diagnosed. his 
case and informed the decedent that his 
ailment was that of ulcerative colitis, and 
|that he did not have cancer. Dr. Brown 
further inforced him that he would get 
well. He remained in the hospital from 
|July 10 to Sept. 22, under the care and 
treatment of Dr. Brown, at. which 
time he was discharged from the 
hospital in a greatly improved condition. 
His appearance was normal; he -had 
gained an appreciable amount in weight, 
and was advised by Dr. Brown that his 
condition was excellent. 


Circumstances of Stock 
Transfer Related 


_ Upon his discharge from the hospital 
jin September he returned to his home 
in Michigan; assured his son Artemus 
Wells, who had been in charge of the 
J. W. Wells Lumber Company during his 
| absence, that he was completely cured 
of his trouble and that he felt good, but 








j his accounts with his children. 
| The question to be decided is whether | statements were in his own handwriting 


| due from each of the children appearing 


| Lloyd Manufacturing Com 


| A. C. Wells (son), 576 shares; 





said that “he was going to be careful 
of what he ate.” He resumed his normal 
business activities, was at the office of 
jthe Wells Lumber Company every day; 
|attended to his correspondence, worked 
on his books, and was apparently in his 
| usual health. He visited with his friends 
as usual and made one or two business 
trips outside the State. 

On Oct. 30 he wrote his son Ralph, 
who was then in England, saying: 

“I am around about the same as usual. 
|Went to Iron Mountairf to see Wells 
|Hallenbeck day before yesterday, from 
there next day to Dunbar and on home. 
I feel as well as ever, and bowels 
|normal, but doctor says I must diet and 
|take Bismuth medicine awhile and be 
careful. Gained 6 peunds since I came 
home.” 

.He returned to the Presbyterian Hos- 
pital on Nov, 30 and underwent an op- 
eration for his asthmatic trouble. 
Dr. Brown saw him on Nov. 30 
‘and pronounced him in good general 
jcondition except for some recur- 
rence of trouble with asthma. He left 
|the hospital Dec. 9, 1920, and returned 
to his home in Michigan, Following his 
return home he spent considerable time 
working on his books of accounts at the 
J, W. Wells Lumber Company’s office. 

On Dec, 31 he executed the transfer 
of 68,985 shares of stock of the Girard 
Lumber Company to his children. His 
son Artemus was secretary of this com- 
pany, and when his father asked him to 


gible or, within the meaning of that phrase as|sign the certificates in that capacity in 


|order to effectuate their transfer he 
demurred, and said to his father: “We 
have all we need. I don’t think I would 
do that.” To which the decedent re- 





AULY: THURSDAY, 


\ 


Washington State Rules 


On Erroneous Tax Recovery 


State of Washington: 
Olympia, Apr 9. 


A finance ig oy ‘figured its, 


net income tax to $568 instead of 
$327, but failed to discover the error un- 
til after payment, may put in a claim 
for credit for the erroneous rtion of 
the tax‘to be applied as anoffset on its 
tax for next year, or it may bring an 
action in court for the recovery of the 
tax claimed to have been erroneously and 
illegally collected, the assistant attorney 
general, E. W. Anderson, ruled Apr. 4. 

Under such circumstances the board 
of county commissioners has no author- 
ity to enter an order reducing the tax 
and ordering the county treasurer to 
make a refund, the opinion held. 


too, and I. want to be relieved of the 
responsibility of looking after this prop: 
erty, and I think you children should 
take it up.” Artemub thereupon signed 
the certificates and the transfer was 
completed. 


Distribution Explained 
To Son in England 


On this oceasion the decedent had in 
his hand several penciled Senge of 
ese 


and contained summaries of his “accounts 
with each of his children showing debit 
balances upon which interest had been 
computed by the decedent for equaliza- 
tion purposes. The total debit balances 


upon the summary of these statements, 
after charging them with ‘their respec- 
tive shares of the Girard Lumber Com- 
pany stock, were as follows: 
Daniel Wells . $266,530 
Artemus C. Wells......... 231,651 
Ralph W 175,356 
Edna Walsh.. 180,662 
Florence Law........0++. 207,444 


$1,063,644 


eeeeeeee 
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the sole beneficiary of her husband’s will 
ives a certain amount ‘not to contest the will, 


but was merely a relinquishment 


sumptions—Lifetime Policy of Making Gifts to Children— 


gifts were made 


Apr. 10, 1930. 


Limitation of County Tax 
Rates 


State of Georgia: 
Atlanta Apr. 9. 


submitted to Governor Hardman. County 
valuations and assessments for county 
purposes vary widely,he declared. “The 
practice is low valuations and high tax 
rates.” A limited rate would reverse 
this tendency, the State auditor believes, 
and make the task of equalizing valua- 
tions between the cotnties by the State 
tax commissioner more simple. 

City property paid 32.26 r cent of 
State taxes in 1929, impro land 22.91 
per cent, and public service corporations 
16.17 per cent,\according to the report. 





On Jan. 26, 1921, the decedent executed 
certain trust instruments ~whereby 
3,718 shares of the capital stock of the 
ny were 
assigned in trust, to be exchamged for 
an equal number of shares in the Hey- 
wood-Wakefield Company, which were in 
turn to be delivered to his wife and 
children as follows: 


Florence Law (daughter), 818 shares; 
Daniel 
228 shares; Edna Walsh 
(daughter), 1,086 shares;, Ralph W. 
Wells (son), 750 shares; and Kath- 
erine E.\Wells (his wife), 255 shares. 

In a letter written to his som Ralph, 
who was still in England, he explained 
the tvansfer and distribution of the 
Lloyd Manufacturing stock as follows: 

“I am going to divide Lloyd pref. 
stock and most of G. L. Co. (Girard 
Lumber Co.) among you children at once 
so you will have enough to keep you 
from hunger at least. I own now 5,103 
Lloyd stock, $100 per share. Income, 
$35,721. Iam going to even up my gifts 
to all now.” - 


In the same letter the decedent said: 

“The doctors pronounce me curéd of 
bowel trouble, but I will always have 
go: I weigh 140" i. - Enough. 

e leave for West on 29 a. I 
am mighty busy getting ready for the 
West, so good-by.” 


Chicago Physician 
Described Condition 


On Feb. 3, 1921, before leaving for 
California decedent wrote his daughter 
Edna explaining to her the transfer of 
the Lloyd stock as follows: 

“T have been working on my books and 
evening up all your accounts, Dan, Art, 
and Ralph have had advances that were 
more than you and Florence had and I 
have equalized one with the other by 
charging each. with what they have had 
and charging them interest on the ac- 
count to date, and the inclosed sheet 
shows what each has had, and how I 
equalized your a/cs by giving stocks to 
even.” \ 

The decedent left his home in Michigan 
on Feb. 3 or 4 for his Winter home in 
California. He stopped at Chicago on 
the way and saw Br. Brown, whe de- 
scribed his condition at that time as fol- 
lows: 

“He was vigorous and had an excellent 
color. He was having, and had had. for 
months then, a normal bowel eeating. 
He was eating everything and, with the 
exception of the fact that his asthma 
had at that time not entirely cleared up, 
he considered himself well, and I told 
him that he megd have no anxiety what- 
ever about his state of health; that I 
considered him in excellent condition; 
that he need have no fears of amy recur- 
rence of the ulcerated colitis.” 

After his return to California the de- 
cedent, apparently enjoyed his usual 
health, withthe exception of the asthma, 
until late in the Spring. During this 
time*he entertained his friends at his 
home, took them for automobile rides in 
the City of Los Angeles and over the 
mountain roads -near by. His friends 
who had not seen him for some time saw 
no difference im his appearamee. He 
seemed to them just as spry as he had 
ever been. About the middle of April, 
1921, he had a recurrence of the ulcer- 
ative colitis, which, not yielding to treat- 
ment, led decedent to return to Chicago 
and reenter the Presbyterian Hospital on 
June 5, 1921, where he underwent an op- 
eration on Aug. 10 and died on Aug. 17. 

Applying these Pacts to the rule that 
the term “contemplation of death” does 
not mean that general knowledge of all 

en that they must die, but that there 
apa be a present apprehension, from 
some existing bodily or mental condition 
or impending il, creating a reasonable 
fear that death is near at hand, and that 
such reasonable fear or apprehension 
must be the direct or animating cause, 
and the only cause of the transfer, it 
seems quite clear to us that the trans- 
fers in question were not made in con- 
templation of «death. 


Presumption of Statute 
Overcome by Plaintiffs 


The plaintiffs have not only overcome 
the presumption created by the statute 
that the transfers were made in con- 
templation of death but have definitely 
established the fact, that the immediate 
and moving’ cause of the transfers was 
the carrying out of a policy long followed 
by decedent in dealing with his children 
of making liberal gifts to them durin 
his lifetime. He had consistently fol- 
lowed that policy for nearly 30 years 
and the three transfers in question were 
a continuation and final consummation 
of such policy. In the last tramsfer such 
amounts were given to his children as 


Wells (son), 








would even them up one with another, | 


in' the gifts and advancements made to 


m, 
That this was the motive which ac- 


The taxable valte of money, notes and 
accounts decreased $38,654,000, and ‘the 
taxable value of bank stock decreased, 
$14,557,000 during the 10-year period 
covered by the report. 


tuated the decedent in making these 
transfers seems unquestioned. He re- 
peatedly, in letters to his children and 
in statements to business associates at 
about the time the transfers were made, 
gave this.ag_his reason for suclmtrans- 
fers, 

After the final transfer im which the 
advancements and gifts to the children 


were evened up in January, i921, the 
decedent still possessed property of the 
value of nearly $900,000, from which he 
drew an annual income of approximately 
$50,000. At the time the transfers were 
made, decedent had no reason to believe 
otherwise than, aside from his asthma, 
he was, for a man of his age, in ordinary 
health. While he hid gone through a 
most serious and Painful illness, he had, 
as he believed, madé an almost. complete 
recovery. He was assured of this fact 
by his physician, an eminent specialist, 
in.whom he had great comfidence. The 
repeated statements made by him to close 
frends and associates, his daily activi- 
ties in matters connected with his busi- 
ness affairs, his letters to his children 
assuring them of his renewed health, 
show that he fully believed the agsur- 
ances given him by his physician that 
he was cured and had nothing to fear on 
account of his former illness. 


The presumption created by the statute 
that the transfers.in question were made 
in contemplation of death can not stand 
against ascertained and proven facts 
showing the contrary to be true. The 
best evidence of the state of the de- 
cedent’s health at the time the trans- 
fers were made is the statement of his 
doctor. The best evidence of the decedent's 
state of mind at that time and the reasons 
actuating him in making the transfers are 
the statements and expression of the de- 
cedent himself, supported as such state- 
ments are by all the circumstances con- 
cerning the transfers, Decedent’s physi- 
cian says that at the time the transfers 
were made he was in normal health for 
aman of his age. The decedent in letters 
to his children and in statements to his 
friends repeatedly assured them he had 
recovered from his former illness and 
was again enjoying reasonable health. 
He also gave satisfactory reasons for 
making the transfers in question, which 
reasons are entirely consistent with all 
the other facts and circumstances sur- 


rounding the transactions and with the] 


policy followed by him for many years 
in dealing with his children. 


Property Agreement 
Made With Wife 


It is urged on behalf of the defendant 
that the fact decedent during the time 
he was in the hospital, between July 
10, 1920, and Sept, 22, 1920, made and 
entered into a property agrement with 
his wife as to her share of his property, 
and made and executed at the same time 
a will im which the terms of the agree- 
met made with ‘his wife ‘were carried 
out, und in which also provisions were 
made for his children, is a strong cir- 
cumstance supporting the presumption 
that the two transfers of property made 
by him later were made in contemplation 
of death. While these tramsactions are 
entitled to consideration in connection 
with all the other facts and circumstances 
shown, we do not regard them as having 
a great deal of weight im determining 
the question as to the decedent’s state of 
mind, and the motives actuating him in 
making * transfers of property, four 
months later. No transfers of property 
were made to the childrem at the time 
of the execution of the property agree- 
ment with his wife, a the provisions 
made for their benefit in the will ex- 
ecuted at that time were identical with 
the provisions of a former will. What- 
ever apprehensions the decedent enter- 
tained at the time of the making of 
the property agreement with his wife as 
to the chances of recovery from the ill- 
ness from which he was suffering at 
that time, had ceased to exist before the 
transfer of the Girard Lumber Company 
stock om Jan, 1, 1921, and the Lloyd 
Manufacturing Company stock on Jan. 
26, 1921. : 

We are of the opinion the three trans- 
fers im question were not made by the 
decedent in contemplation of death, and 
that the plaintiffs are entitled to re- 
cover the sum of $83,683.62, with interest 


thereon as provided by law from May 28, 


1924, the date on which the taxes were 
paid. It is so ordered. 

Green, Judge; Graham, Judge; and 
Booth, Chief Justice, concur. 


case, 


Where the decedent had made gifts of securiti 
two years before death, “the presumption create 
in contemplation of death ; ‘ 
tax Was overcome when it was definitely established that the immediate and 
moving cause of the transfers was the carrying out of a policy long followed 
by decedent in dealing with his children of making liberal gifts té them 
during his lifetime; that he consistently followed that policy for nearly 30 
years and the three tramsfers in question were a continuation and _ final con 
summation of such policy.— Wells v. U. S. (Ct. Cl. U. 8.)—V U. S. Daily, 434, 


Is Urged im Georgia 


There is a distinct need in Georgia for 
limitation of county tax rates, State 
Auditor Wisdom says in a report recently 


to his children less than 
by the statute that such 
d hence subject to the estate 


California Rules on Levy 
For Veterans on Farms 


State of California: 

Sacramento, Apr, 9. 
An “improvement” erected by a vet- 
eran upon land, the fee to which is in 
the State, cannot be taxed as such, and 
is, as a matter of law, exempt from tax- 
ation,. but the “possessory claim”! which 
such veteran may have therein, like his 
“possessdry claim” in or to lhnd, is sub- 
ject to assessment and taxation, the at- 
torney general, U.S. Webb, advised Dix- 
well L. Pierce, secretary of the State 
board of equalization, Apr. 2. The opinion 
was written in connection with a pre- 
vious ruling to the veterans’ welfare 
board in regard to the veterans’ farm 
and home purchase act, it was explained. 





New Hampshire Rebates 
Gasoline Tax for Planes 


. 


State of New Hampshire: 
Concord, Apr. 9. 


New Hampshire collects no gasoline 
tax from fuel used in airplanes, motor 
boats, farm tractors or amy other gaso- 
line-propelled machine or vehicle not 
actually used on the highways, Charles 
T. Patten, commissioner of the State 
treasury, recently anoumced in connec- 
\tion with the campaign to secure exemp- 
tion. for aviation gasoline in all ‘the 
States. 7 

The exemption is provided by means 
of a rebate paid through the State treas- 
ury, Mr. a explained. An increase 
in refunds has been noted, it was pointed 
out, and while the use of airplanes ac- 
counts for a part of the increase, the 
use of motor boats and tractors has 
also been a contributing factor. 


Real Property Said to Bear 
North Carolina Tax Burden 


State of North Carolina: 
Raleigh, Apr. 9. 

Automobiles and trucks are assessed 
at a lower percentage of true yalue than 
any other class of property, Charles M. 
Johnson, executive secretary of the coun- 
ty government advisory commission, said 
recently in an address to tax listers. 

List-takers should give special atten- 
tion to the listing of personal property's 
Mr. Johnson declared. ‘““Theve has been 
a constant ~~ off in amount of per- 
sonal property listed, both tangible and 
intangible, for the last seven years, 
which results in real property having to 
bear ani increasingly larger proportion of 
the tax burden,” he said. 

Care should be taken to procure accu- 
rate lists of property of both domestic 
and foreign corporations, Mr. Johnson 
declared. The fact that domestic cor- 
porations pay a capital stock tax is im- 
material, he explained, as such compa- 
nies may have a large indébtedness and 
the assessment made by @he State board 
may be low. Foreign corporations are not 
assessed on their capital stock by the 
State board and unless a full, complete 
and accurate listing is made of their 
property it will escape taxation, he as- 
serted. 


Idaho Inheritance Tax 
Before Supreme Court 





Case Involves Levy on Estate 
In California 


Petition for writ of certiorari has been 
filed with the Supreme Court of the 
United States in the Idaho inheritance 
tax case entitled Falk, Executor v. State 
of Idaho, Nos. 788, 789. (IV U.S. Daily 
2901.) The Idaho Supreme Court held 
that where a resident of that State died 
leaving his wife an interest in his 
father’s estate being probated in Cali- 
fornia, and the wife, also a resident of 
Idaho, died before the California estate 
was closed, leaving said interest to the 
children, the Idaho,:inheritance tax could 
be imposed upon both the transfer from 
the husband to the wife and from the 
wife to the children. 

The petitioners, in their brief, contend 
that recent cases decided by the Supreme 
Court of the United States entitled Safe 
Deposit & Trust Co. v. Commonwealth 
(IV U. S, Daily 2945) and Farmers Loan 
& Trust Co. v. Minnesota (IV U.S. Daily 
8041) are decisive. The situs of the prop- 
erty in question was in California, they 
contend. 





A 


Disposal of Natural Gas 
To Distributor Taxable 


State of Texas: 

: Austin, Apr. 9. 
The owner of a producing gas well 
who sells its output to a pipe line, public 
utility or other agency engaged in dis- 
tributing the product to the public is 
subject to cdéntrol under the public utility 
law and to the tax imposed by it, but 
if the owner of a well sells the gas to 
— agency for resale and not for dis- 
tribution he is exempt from the law and 
tax, according to.an opinion approved by 
the attorney general, Robert Lee Bobbitt. 
The opinion, which was written by an 
assistant attorney general, W. Dewey 
Lawrence,’ is based upon the statutory 
definition of a public utility, which is 


Littleton, | stated to be limited, as regards this case, 
udge, took no part in the decision of this}to those “engaged in dist: buting or sell- 


ing natural gas to the public, 


' 


} 


Payment to Prevent 
Contesting of Will Is 
Not Deductible Loss 


Item Is Relimquishment of 
Part of Estate in Order to 
Clear Title and Nota Busi- 
ness Expense 


Where the taxpayer who was the sole 
beneficiary of her husband’s will paid one 
of her husband’s relatives $225,000 not 
to contest the will and in full settlement 
of any claims against the estate, such 
Payment was not deductible as an ex- 
pense by the taxpayer, the Board of Tax 
Appeals has held. All that the payment 
amounted to, the Board ruled, was a re- 
linquishment of part of the estate in 
‘order to obtain clear title to the -re 
mainder. ’ . 


CLARA A. McKee 
v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 22613. : 4 , 


JosepuH A. Beck for the taxpayer; HAR- 
op D. THOMAS for the Commissioner. 


Opinion of the Board 
Mar. 31, 1930 
Love—On the facts we must hold 


against the petitioner on both of her con- 
tentions and find for the respondent, 
though not,upon the grounds advanced 
by either of the contestants, Counsel for 
the Commissioner has hot favored us 
with a brief, but from the record it ap- 
—— that the payment of $225,000 was 

eld to be a personal expense and there- 
fore not deductible under the provisions 
of the law. Petitioner contends that 
it was either am ordinary and mnec- 
essary expense of her business as 
the provisions of the law. Petitioner 
contends that it was either an ordimary 
and necessary expense of her business as 
“‘owner and manager of property,’ or 
that it was an outlay of capital and as 
such that it should be added to the cost 
of the property acquired. 


‘Not an Expense 


We do not »believe that the amount 
of $225,000 constituted an expense of 
any kind, either business or personal; 
nor do we believe that it was a capital 
expenditure or that petitioner acquired 
any property by the transaction. Rather, 
we think, it was giving up, a relinquish- 
ment, of a part of what petitioner had 
assumed had come to her, but was found 
to have a seriously clouded title, a part 
of which she relinquished in order to 
secure a clear title to the remaining part. 
It is admitted that the attorneys for the ~ 
claimant were able to secure substantial 
evidence tending to show mental inca- 
pacity on the part @f the testator during 
at’ least one or two periods in the years 
from 1918 to 1921. We are not called 
upon to decide the mental condition o 
the testator on May 9, 1919, when hea 
wrote the hlograph will; nor to specu- 
late upon the outcome of a suit, had the 
validity of the will been attacked in the 
courts. Obviously the issue was in grave 
doubt in the minds of the pétitioner and 
her legal advisers; so grave, indeed, that 
after prolonged negotiations between the 
representatives of the parties, it was 
deemed the better part of wisdom volun- 
tarily to relinquish and yield up a very® 
material part of the estate, rather than 
to test the issue at law. It is through 
these considerations that we arrive at 
the conclusion that this $225,000 does 
not constitute an expense of any kind on 
the part of the petitioner, nor an outlay 
of capital for tangible or intangible value 
received; but that it was a return by the 
petitioner to the claimant of such part 
of the estate in dispute that became 
clearly the claimant’s by agreement be- 
tween the parties. It is perhaps not with- 
out significance that the consideration ‘in 
the quitclaim deed is $1, not $225,000, 

Judgment will be entered for the re- 
spondent. : 


Florida Sustains Taxation 
Of Leased City Bathhouse 


State of Florida: 

Tallahassee, Apr. 9. 
Property which is not used for. public 
Purposes as required by statute cannot 
be lawfully exempted from taxation 
even though the same is owned by a 
city, Anereny. General Fred H. Davis 
stated recently im reply to an inquiry 
by the Hollywood, Fla, Chamber of 
Commerce, The inquiry related to tax 
exemption of a bathing casino owned by 
a city and leased to private individuals, 
the attorney general’s letter explained. 
‘ 


Massachusetts Rules 
On Cotton Mill Levy 


Salesprice in 1926 Held Not to 
Be Conclusive on Valuation y 


Commonwealth of Massachusetts: 
Boston, Apr. 9. 


The contention of the owners of a cot- 
‘ton mill that the fair cash value of its 
taxable property om Apr, 1, 1926 (assess- 
ment day) was the price for which it 
was sold iff Novermber of that year can- 
not be sustained, the Supreme Judicial 
Court of Massachusetts recently held in 
a case entitled Tremont and Suffolk 
Mills v. City of Lowell. The sale was 
competent evidemce bearing upon fair 
cash value of the property on the taxing 
date, but it was mot conclusive on that 
point, the court ruled. 

Comme:ting wpon the method of vwal- 
uing a part of the property by using the 
number of spindles, the court said: “The 
term ‘spindle’ has been used by the as- 
sessors of Lowell for many years, and 
was so used in 1926, as the unit of meas- 
uring and eens the machinery of 
the textile mills of that city, and in- 
cluded all of the operating machinery of 
every mill so measured and assessed, the 
assessment being x dollars per spindle, 
varying with the different mills accord. 
ing to the extent of their respective man- 
ufacturing processes and to comparative 
valuations determined by the assessors.” 

Discussing the depreciated valuation of 
textile mills in New England, the court 
said, “A large factor contributing to this 
situation was the substantial growth of 
the industry in the southern States of the 
Union. Measured in terms of hours of 
muerotion between the years 1922 and 
1926, there was a loss in New Engla 
of approximately 143/10 per cent : 


a gain in the southern States of 22 “tb 
per cent,” 
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Farm Commodities 
Join Upward Move 
Of Prices in Week 


Report of Bureau of Agricul- 
tural Economics Shows 
Grain, Cotton and Cattle 
All Sell. Higher 


Farm products joined with the general 
commodity slist the first week of April 
in the upward swing of prices, the De- 
partment of Agriculture’s Bureau of 
Agricultural Economics declared in_ its 
weekly review of the farm markets just 
made public. The Department’s state-| 
ment follows in full text: 

Trend of agricultural markets had 
been mostly downward since last Fall. 
The long decline topped off about one- 
sixth/from the combined sale value. 

There are high hopes now that the 
corner has been turned. Grain, cotton, 
cattle, all temded upward. Dairy and) 
poultry products held firmly. Potatoes, 
onions, cabbage, apples and nearly all 
the leading fruits and vegetables sold 
higher. r 

Depression on Mend 

Rising April prices here and in Eng- 
land, Germany and other countries, offer 
encouraging evidence for the present at 
least, that the world-wide market de- 
pression is on the mend. 

Weather conditions have caused some 
Scrop injury and delay in the South, but 
progress was generally satisfactory dur- 
ing late March and the first part of 
April in the West and Southwest. _ 

Wheat markets strengthened materi- 
ally during the first week of the month, 
influenced principally by less favorable 
crop prospects and better demand. Feed | 
grains advanced with wheat, but an ac- 
tive inquiry for the diminishing supplies | 
was also a strengthening factor. Rye 
was independently firm on a good domes- 
tie milling demand. Flax was dull, with 
the light offerings meeting rather slow 
inquiry. 
' Trading in_cash grain markets was of 
very moderate volume, because of the 
light offerings. Moisture was _ badly 
needed in the central Southwest. Ar- 
gentine wheat is still selling below other 
wheats in English markets. 

The corn market strengthened along 
with wheat, but was influenced also by 
relatively small supplies and a continued 
active demand. Inquiry,; however, be- 
came less active when prices advanced to} 
abotf 10°eents above the low point 
reached in February. .Oats markets 
strengthened as a result of a good de- 
mand, Barley markets held firm. Malt- 
ing barley waS in good demand, but feed 
barley sold slowly at most markets. 

Mill Feeds Are Higher 

Prices of mnill feeds continued their 
upward trend, with light offerings in 
fairly good request. However, at the 
higher prices demand tended to slacken.! 
Wheat bran advanced $1 to $3.50 per 











ton. 
¢,, Pastures and meadows did well in the 

nore easterm States the past week but 
in the trans-Mississippi section growth 
was stopped by cold weather. Growth 
was also retarded on the northwestern 
ranges. .Eastern and central-western 
hay markets generally continued steady 
to stronger, due to light receipts. 

Supplies of hay in the United States 
at the middle of March this year appear 
slightly larger than a year ago. Ex- 

dis and imports of all classes of . hay 
ave been relatively small this year. 

Prices since Jan. 1 have generally aver- 

aged well below those of a year ago, re-' 

flecting the lower prices of other feeds 
= the slackened demand for dairy 
ays, 

Alfalfa. receipts at central-western 
markets the Past week were considerably 
lighter, due im part to diminishing farm 
stocks, Prairie hay shipments have gen- 
erally been wmnusually light this year, 
reflecting the 
timothy hay and a graiually decreasing 
market for prairie hay. 

The cotton market was fairly active 
during the first week of April and prices 
gained about % cent, The price is still 
3 to 4. cents lower than in mid-April 
1929. Both domestic and foreign demand 
for spot cotton was reported moderate, 
with ‘transactions in rather limited 
quantities, 

Not much more cotton land was 
plainted, because of the low tempera- 
tures. Preparation of seed beds has been 
retarded but in most sections this work 
is rather well advanced. Early-planted 
cotton made little or no progress. 

Exports Continue Low 

“Exports from the seven days to Apr. 
5 were 102,077 bales, compared with 
171,151 for the corresponding week in 
1929. Exports from Aug. 1 to Apr. 4 
this season amounted to 5,956,759 bales, 
compared with 6,972,087 for the same 

erio¢ last Season. 

The outstanding feature of the cattle 
trade at Chicago during the first week 
of April was the activity in the heavy 
steer trade. ‘Prices advanced daily, all 
grades sharing in the upturn. Stocker 
and feeder trade lacked support, country 
demand, being too narrow to warrant 
competitive buying: against killers. 

Hog receipts continued light in early 
pri. Prices on hogs weighing 240 
pounds up tended to advance, but lighter 
weights declined to about the same 
extent. 

The lamb market continued to suffer 
from mely large receipts during the 
first week of the month and prices 
again receded to new low levels for ‘the 
season. Fat lambs sold 25 to 50 cents 
under the price of the week before, with 
yearlings about 25 cents lower and fat 
ewes steady. 

Trading continued slow in eastern 
wool markets, although showing some 
signs of improved demand. Most offers 
were considerably below asking prices, 
and such offers were rejected more freely 
than at any time during the past three 
weeks, 

: Poultry Demand Fair 

A fair buying demand was reported 
for most —— of dressed poultry, so 
that in spite of ‘the ample supplies on 
hand, prices showed no decline ih early 
April, although the market was not al- 
together as firm as in late March. 

Total stocks of frozen poultry in stor- 
age continue high, although showing 
normal se@sonal. decrease from week. to 
week, The receipts of fresh killed poul- 
try will need- to show a decided decrease 
before the present heavy supply in stor- 
age can be absorbed by the trade. 

The egg market has shown increased 
firmness in early April. Prices ad- 


fair weather made conditions during last 
week favorable for farm work, except in 
the Southeast where frequent rains in- 
terfered and in the Southwest where the 
_|soil is too dry, according to the weekly 
weather, report made public Apr. 9 by 
the Weather Bureau, 


report and .the review: of March weather 
follows in full text: ' 


}eastern and southeastern States, the soil 


| stock interests, especially for lambing 


sharp competition from} 


/ 


AUTHORIZED STATEMENTS Onty Are. PreseNTED Herein, Berne 
t ‘COMMENT BY THE UNniTep States DAILY 


Crop 


Weather Conditions Were Generally 
F avorable for Farming Last Week 





March Temperatures, Contrary to Usual Rule,.. Proved) begun in’ Montana. 
Colder Than Febriary, Weather Bureau Reports 
' inlaid iti 


Moderate temperatures and generally 











The general summary of the weekly 


There was much fair weather during 
the week and temperatures were mostly 
above normal, though considerable cool 
weather prevailed in the Bast. A de- 
pression moved from the western Gulf 
of Mexico northeastward over the Atlan- 
tic seaboard the latter part of the week, 
attended by general precipitation in east 
Gulf sections and in the Atlantic States, 
with heavy falls in some districts. Rains 
were frequent in the extreme Southeast 
and the additional moisture was unfavor- 
able in some places where the soil was 
already too wet, especially in the Florida 
peninsula. 

Temperatures for the week averaged 
near normal east of the Mississippi River 
where the weekly means’ ranged from 
about 2 degrees below the seasonal av- 
erage to 2‘ degrees or 3 degrees above. 
West of the Mississippi River the week 
was decidedly warm practically eyery- 
where, especially in central and northern 
States where the temperatures averaged 
from 6 degrees to as much as 15 de- 
grees above normal. Freezing weather 
did not extend farther south than south- 
eastern Pennsylvania, West Virginia, 
south-central Illinois, and. northeastern 
Kansas, while in Gulf districts, the low- 
est temperatures reported were 55 de- 
grees to 60 degrees. 


Precipitation Fairly 
Heavy in Southeast 


Precipitation was fairly heavy to ex- 
cessive locally in the Southeast and in 
most of the Atlantic area. Moderate 
amounts were received in the Ohio and 
the southern half of the Mississippi 
valleys and in the eastern Lake region, 
but rather generally west of the Missis- 
sippi Valley there was practically no 
rain, except in north Pacific sections. 
There was much sunshine throughout the 
central and western portions of the 
country, but high winds were expe- 
rienced in many districts. 

Moderate temperatures and generally 
fair weather made conditions favorable 
for farm work, except in the Southeast 
where frequent rains interfered and in 
the Southwest where the soil is too dry. 
Rainfall in the middle Atlantic area and 
the Carolinas was favorable in promoting 
growth of vegetation and in conditioning 
the soil for working; but farther south, 
in Georgia, Alabama, and. Florida, falls 
were rather frequent and the soil con- 
tinued too wet. Aside from the more 


is becoming dry rather generally and a 
good, warm rain is needed, though de- 
ficiencies in moisture are not serious, ex- 
cept in the Southwest. There was no 
additional damage to fruit by frost, but 
in Georgia harm to peaches frdm pre- 
vious freezes has become apparent, al- 
though not generally serious. 

In the western grazing sections warm 
weather was generally beneficial for 


and for young lambs, while in north-cen- 
|tral States the warmth permitted free 
grazing and also considerable prepara- 
tion of soil for Spring planting. In the 
Southwest, especially in Kansas and 
Oklahoma, the drought has been intensi- 
| fied and conditions are becoming serious 
in many places, especially as regards 
Winter wheat and Spring grains. In 
Kansas dry weather is injuring the wheat 
icrop over the entire western half of the 
State, and. also in the Southeast, while 
in Oklahoma deterioration was reported. 


| Rain Needed in Part 
O} Winter Wheat Belt 


Small grains.—There is now a rather 
general need of rain in the central and 
western parts of the Winter Wheat Belt, 
especially in the Southwest. In Kansas 
dry weather has injured wheat over all 
the western half of the State and in the 
Southeast; damage is apparently serious 
in places in ‘the south-central and ex- 
treme western portions. In Oklahoma 
wheat deteriorated because of dryness; 
the crpp is not growing and stooling sat- 
isfactorily and its condition is spotted, 
ranging mostly from poor to only fair. 

In more northern parts of the western 
belt moisture ‘would be beneficial, but 
conditions are not so serious, with wheat 
‘varying from fair to good. Some de- 
terioration from dryness was reported 
from the western Ohio Valley, while in 
the eastern portion a-wide range in con- 
dition was noted. In the more eastern 
States Winter cereals are in satisfactory 
condition, while from the Northwest no 
extensively unfavorable reports were re- 
ceived. Much Spring wheat was seeded 
in South Dakota, while preparations are 
advancing rapidly in many sections. 

Oat seeding has advanced northward to 
South Dakota and Minnesota, with sow- 
ing, plowing, and disking progressing 
rapidly in_ practically all parts to the 
southward. Moisture would be beneficial 
in much of the central parts of the 
country, while in the Southwest dete- 
rioration was noted, due to dry soil. 

Corn.— Moderately warm. and mostly 
sunny weather was favorable ‘for field 
operations inthe Corn Belt, and the 
preparation of seed beds made good 
progress; this work. is well- abreast of 
the season, and is far advanced in north- 
central districts. There are no reports 
of planting north of Arkansas, the Caro- 
linas, and Tennessee, but fairly good 
progress was made farther south, except 
in the Southeast. In ‘the Southwest 
planting has been slow, especially in 
Oklahoma where the soil is’ too dry, 
and germination of the early-planted is 
poor. 


Cotton Planting in 
Texas Advanced 





vanced about 1 cent. Dealers seem to 
be willing to store eggs very liberally 
at the present level of prices, 
Butter markets during the week of 
rt 81 to“Apr. 5, showed a slight im- 
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Cotton.—In Texas cotton planting 
made. good advance during the week, 
but a warm rain is needed for germina- 
tion; progress of the crop in the south 
was poor to only fair because of cool 
nights. In Oklahoma seeds beds are 
prepared, but planting is delayed be- 
cause of the drought. In the Mississippi 


Valley the week was generally favorable 
and seeding made good headway, with 
some planted rather generally in Ark- 
ansas, except in the extreme north. In 
Georgia and Alabama there was_ too 
much rain for field work, but in the 
Carolinas conditions were better, with 
moisture beneficial in conditioning the 

March weather, contrary 'to the general | soil; some little planting is reported as 
rule that it is much warmer than Feb-!far north as southern North Carolina. 
ruary, was actually colder than February M U asture 
in many interior and southern sections | argely ‘in satisfactory condition in most 
this year, the Weather Bureau pointed| sections east of the Mississippi River, 
out in a review of.the weather of the . ; v 
past month. for livestock interests in the western 


range country. Parts of the Southwest! monthly means being 6 degrees to 8 
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Weather Customs Decisions 


are dry, but in many sections range and 
water conditions are good. Livestock 
were especially favored by the ‘warm 
weather, with farrowing and lambing 
proceeding well. 
Potato. planting. has become rather 
merat, with seeding of the early crop 
The -weather was 
largely favorable for those already in, 
except that digging has been further de- 
layed by rain in the Federal Point and 
Hastings districts of Florida. Truck 
crops, in general, did well, but tobacco 
in beds made only slow advance. Fruit! 
buds advanced slowly during the week, 
although some cherry, plum, and pear 
bloom was reported in southern Indiana. 
Citrus are excellent in Florida. } 
Mean temperature departed from nor- 
mal for the month of March, 1930. Warm 
weather for the season continued quite 
generally the first half of the month, but 


Customs Duty Is Upheld 
On Ornamental Slippers 





New York, Apr. 9.—The United States 
Customs Court upholds the collector’s as- 
sessment of 90 per cent ad valorem, un- 
der the first part of paragraph 1430, tar- 
riff act of 1922, on silk slippers, orna- 
mented, imported by Saks & Co., depart- 
ment store. 

The importers asked free entry under 
paragraph 1607, or 35 per cent, under 
paragraph 1405; 60 per cent, under par- 
agraph 1210, or 75 per cent ad valorem, 
under the latter part of paragraph 1430. 





kets of the United States at the close of 
the week ended Apr. 5 aggregated 150,-| réau, were in 
448,000 bushels, against 
bushels for the preceding week end, and | 980,000 
123,878,000 bushels the same time last 
year, according to figures compiled and 


made public by the Department of Agri- jand 
culture’s Bureau of Agricultural Eco- 
ngmics on Apr. 9. 

Other grains were reported by the De- 
partment as follows: Corn, 25,232,000 
bushels, against 25,671,000 the former 


000; oats, 436 
290,000; rye, 
440,000; 





* : ’ 
degrees in the South and 13 degrees to United Stat 
15 degrees in the more northern States, 
such as the Dakotas and Minnesota. This 


year, however, February was abnormally 


nadian market 
000, against 





Miscellaneous Crops.—Pastures are 





: 1 \ 07,000 

inni t the 18th,, warm; and March, as a whole, was cool) week end, and 37,306,000 the correspond- | COrn, 107,000, 

iraa “deck ealy eT tan eee is|in the southern half of the country and/ing time last year; oats, 19,026,000, | 000; 

while the mild weather was almost ideal| much warmer than February, especially | ™oderately warm in the North. Thus, | against 19,484,000, and 12,723,000; rye,| and 279,000; 





in the Northern States, the differences in 14,262,000, against 14,285,000, and 6,- 


[Continued on Page 10, Column. 5.] 
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Don’t deny — 
yourself this 





THERE’S A REAL sense of luxury in the smooth, mild, thrilling 
' fragrance of a Camel Cigarette. There’s a rich blandness in the 
inimitable blend of delicate Turkish and mellow Domestic 
tobaccos that has made this cigarette famous the world over. ... 
Money can’t buy avbetter cigarette than Camel. The choicest 
eohectes grown go into Camels, and the Camel blend is one of 
those extraordinary discoveries that money alone can never create.. 


You want the best in everything. You can have it in cigarettes, 


Don’t deny yourself the luxury of | 


‘Production 


Commercial Stocks of Domestic 


Wheat Declined W eek of 


Commercial stocks of domestic wheat 000, and 9,795,000; and flax, 652, 
in store and afloat in the principal mar- | against 696,000, and 595,000. 
Canadian grains, according to the Bue 


153,122,000 | States markets as follows: Wheat, 23,- 
,-against 25,285,000, and 23,356,- — 


against 2,781,000, and 1,933,000. 


the Department to be in store in Ca- 


360 e, 
oats, 2,178,000, against 2,407,000, ; 


| 692,000, and 1,287,000; and barley, 848,= 
948,000; barley, 9,373,000, against 9,726,- 000, against 93,000, and 109,000. 
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store in_bond in United 


000, against 488,000, and 
873,000, against 370,000, 
and. barley, 2,763,000, 


es grains were stated by | 
s.as follows: Wheat, 5,808,- 
5,860,000, and. 1,513,000; — 
against 120,000, and 


rye, 2,679,000 against 


1 ES aot 


eel 

















P 


zs 
‘ 
af 


‘ 


é 


a 


, 


: : facts surrounding the alleged withdrawal 
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a % - Petro oleum' Industry. 


tion by Secretary 
OF Interior on Oil 
I rmits Is Ordered 


for Licenses to Prospect 
Pursuant to Policy of 
Conservation Invalid 


action of the Secretary of the In- 
in refusing to receive a 
: oS to prospect for oil and gas 
on public domain in pursuance of the 
‘announced policy of oil conservation has 
een held invalid by the Supreme Court 

of the District of Columbia. 
4 nba opinion declares that, while the 
. tary may have the power under the 
oil leasing act of 1920 to refuse permits 
in certain instances as the facts may 
warrant, he may not refuse to issue any 
its and thereby suspend the opera- 

ae of.the statute. 

The court also held that, under ‘the 


of lands, it did not come within the pro- 
Visions of the withdrawal act of 1920. 


Unrtep STATES Ex REL. RICHARD D. VED- 
DER ET AL. 
Vv. 
UR, SECRETARY OF THE 
NTERIOR. 

District of Columbia Supreme Court. 
Law Nos. 77638 and 77386. 
Petition for writ of mandamus to the 

Secretary of the Interios. 

Lewis E. HorrMaAn for Richard D. Ved- 
der; JAMES CoNLoN for Roy G. Bar- 
ton; E. C. FINNEY, Solicitor of the De- 
partment of -the Interior, and O. H. 
Graves, Assistant Solicitor, for the 
Secretary of the Interior. 

Opinion of the Court 
Apr. 9, 1980 

BalLey, Justice —The act of Congress | 
of Feb. 25, 1930, provides “that deposits 
of coal, phosphate, sodium, oil, oil shale, 
or gas, and lands containing such deposits 
owned by the United States, including 
those in national forests, but excluding 
lands acquired under the act known as 
the Appalachian Forest act, approved 

Mar 1, 1911 (36th Statutes, p. 961), and 

those in national parks, and in lands 

withdrawn or reserved for military or 
naval uses or purposes except as herein- 
after provided, shall be subject to dispo- 
sition in the form and manner provided 
by this act to citizens of the United 


Ray Lyman “W, 


ae 
of Applications; 





States,” etc. 


The title of the act is, “an act to pro-| 
mote the mining of coal, phosphate, oil, | 
oil shale, gas, and sodium on the public 
domain,” and its purpose is clearly to 
promote the prospecting for oil, gas, etc., 
on public lands, not theretofore known to 
be productive of minerals of this charac- 
ter. Section 13 of this act provides “that 
the Secretary of the Interior is hereby 
authorized, under such necessary and 
proper rules and regulations as he may 
prescribe, to grant to any applicant 
qualified under this act, a prospecting | 
permit,” etc. 

Discretionary Power Limited 
The Secretary contends that Congress, 


by the use of the word “shall” in the 
‘one case and the words “is hereby 


“authorized” in the other, intended that 


the granting of permits should be wholly 
in the discretion of the Secretary and 
that he could at all times and for any 
Treason refuse to issue permits and en- 
tirely suspend the operation of the 
statute. But that the purpose of the act 
was “that the full development of the 
mineral resources may be secured,” was 
recognized in these words by. the Secre- 
tary in the regulations made by him 
under the act (No. 3). 


It is true that in Rule No. 2 the Secre- 
tary did provide, “it should be under- 
stood that under the act, the granting 
of a prospecting permit for oil and-gas 
is discretionary with the Secretary of| 
the Interior, and any application may 
be granted or denied, either in part or 
in its entirety, as the facts may be 
deemed to warrant.” 

It is only recently, however, that the; 
contention has been made that under} 
this provision the Secretary may refuse 
to grant any permits at all. While it 
may be shat the Secretary may deny 
individual applications “as the facts may 
be deemed to warrant,” his discretion 
is not to be exercised arbitrarily and 
without regard to law, as is shown by 
the decision of the Court of Appeals in 
the Alling case (West v. Alling, 58 D. 
C. App. 329). 

That the use of the words “is autbor- 
ized” above does not necessarily vest 
him with such discretion as is claimed 
by him-is shown by the use of the same 
expression in section 32 of the act of 
1920 where it is clearly mandatory. As 
to the effect under any construction of 
Rule 2, it may be said that the Secretary 
cannot add to his powers by any rule 
or regulation made by him. 

Mandamus Writs Granted 

In my opinion this act does not give 
the Secretary of the Interior nor the 
President any such power as is claimed 
by the Secretary. I think that the dis- 
cretion vested in the Secretary is a ju- 
dicial one, and not an absolute one; that | 
the word “authorized” in section 13 of | 
the act refers to the manner of granting 
serene, the determination of the quali- 

tions of the applicants and matters 
of that nature under the rules and regu- 
lations promulgated by him, and that the 
decision in the Alling case is conclusive 
of this question. 

The authority given to him by Con- 
gress is that he may “do any and all 
things necessary to carry out and ac- 
complish the purpose of this act,” and 
not to defeat the will of Congress by 
suspending its operation. 

Any authority then for the action by 
the Secretary of the Interior must be 
found in the act of 1910, which fixed the 
power of the Executive to withdraw any 
part of the public domain from settle- 
ment, etc. But as to this it is sufficient 
to say that the action of the Secretary 
does not constitute a withdrawal under 
that act. It can not be held to be such a 
‘withdrawal for it does not appear to be 
of a temporary nature; the lands with- 
drawn are not withdrawn from either 
settlement, location, sale or entry; the} 
murpose of the withdrawal is not for any | 
% he purposes specified in that act; 
purposes are not specified in the 
order of withdrawal; and the withdrawal 
was not reported to Congress in accord- 
ance with the act. 

In addition it may be said that it is by 
no means clear that the President has 
authorized the Secretary of the Interior 

make th» withdrawal. The latt-:r bases 

authority upon a newspaper report 








‘of a statement made by the President, 


does not set up any direct order of 


| Congress should ‘direct how we should | 


| tained the constitutionality of the appro- 
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Ae Trade Marks 


‘State Courts Held 


Bill Would Create Labor Bureaucracy| To Be. Accessible 
| Brief Contends Coercive Power Placed in Federal Hands by 


Creation of a Federal 
system in ¢ i 


employment 
with the 

in a bill (S. 3060) 

tor Wagner 

(Dem.), of New York, is opposed by 
the National Association of Manu- 
facturers in a brief filed with the Sen- 
ate Committee on Commerce, which 
is considering the measure. Publica- 
tion of the brief began in the issue 
of Apr. 9 and is continued as follows 
in full text: 

We do not refer to other features of 
the measure jnot essential to this discus- 
sion, but we submit that the terms pr2- 
scribed are sufficient to justify the char- 
acterization of this measure in the prop- 
ositions we now discuss in their order: 


I—It is an unauthorized use of the 
power of appropriation to control and 
regulate the internal police policy of the 
individual States with respect to the es- 
tablishment and operation of public and, 
indirectly, private employment agencies. 

It is axiomatic that the Government 
of the United States is one of enumerated 
powers. The authority of Congress 
arises from an express grant or a nec- 
essary implication ee. The power 
to tax, and therefore to appropriate, is 
limited~to the common defense and the 
general welfare in execution its ex- 
press or necessarily implied authority. 
Appropriation being the expenditure of 
the proceeds of taxation, the power to 
appropriate must be subject to the same 
limitations as the power to tax, or Con- 
gress would escape the limitations upon 
the taxing power by expenditures for a 
purpose for which it was not authorized 


| to tax, 
| Federal and State Tax | States. 


Rights Are Prescribed 


In the famous case of Gibbons v. Ogden 
the Supreme Court, discussing the differ- 
ent powers o 
governments, said: 

“Congress is not empowered to tax for | 
those purposes which are within the ex- | 
clusive power of the States.” 

By the restrictions of the Tenth 
Amendment, all purposes or objects re- 
main within the powers of the States ex- 
cept those expressly granted to Con- 
gress by the Constitution, for Congress 
possesses no general police power except 
within the District of Columbia and the 
territories subject to its control. Now, 
the establishment and regulation of em- 
ployment agencies has at all times been | 
recognized as a matter of internal police | 
completely within the control of the 
States except when the power of Con- 
gress to conduct a war authorizes a su- 
perior Federal control of labor place- 
ments as a step in the execution of the 
national defense. The various States 
courts, in proceedings too numerous to 
mention, have so held, and the Supreme 
Court of the United States has confirmed 
that view in many instances: 

Brazee v. Michigan, 241 U. S. 340;| 
Adams v. Tanner, 244 U. S. 594; Ribnik 
v. McBride, 277,U. S. 354, 


The present Director General of the 
United States Employment Service 
recognized this State of the law in an| 
address made to the executives of the 
various employment agencies in October | 
of last year, when he said: 

“We have not at the present time, and 
there is not enough coordination between 
the Federal Government and the several 
States. Each States is jealous, as you} 
know, of its State rights. It should not 
be; but it would be well if we had a 
better Federal employment service, and | 


enter into these agreements, under what 
conditions and terms, such, perhaps, as 
in the maternity bill and for the build- 
ing of good roads and our school appro- 
priations.” (United States Labor Sta- 
— Bureau Bulletin No. 501, page 
153.) 

But, we submit, that the police power 
of the States over the subject of employ- 
ment agencies cannot be validly taken 
from them in the manner proposed, and 
the States may not validly surrender 
such authority if they would. For as the! 
Supreme Court of the United States said, | 
in Chicago v. Tranbarger, 238 U. S, 77: 
“This power (the police power) can 
neither be abdicated nor bargained away. 
and is inalienable even by express grant.” 

It may be said, as did the Director 
General above that the police power of 
the States may be exchanged for a Fed- 
eral appropriation, as in the case of the 
maternity act, but we direct the Com-| 
mittee’s attention to the fact that, upon| 
the recommendation of the President of 
the United States, the policy expressed 
in the maternity act was properly aban- 
doned by Congress and therefore consti- 
tutes no precedent. It may further be 
urged that in a proceeding brought by a} 
private taxpayer, as well as by the State 
of Massachusetts, the Supreme Court sus- 


priation made for State aid in connection 
with the maternity act (Frothingham v. 
Mellon; Mass. v, Mellon, 262 U. S. 447). 

In both cases, the court declined to pass 
upon the validity of the appropriation 
in question, saying: ‘We have reached 
the conclusion that the cases must be 
disposed of for want of jurisdiction, with- 
out considering the merits of the consti- 
tutional questions.” 

Finally, we direct the Committee’s at- 
tention to the language of the late Chief 
Justice Taft, in the Child Labor Tax case 
(Bailey v. Drexel Furniture Co., 259 U. 
S. 20). In that case Congress sought, 
under the guise of taxation, to invade 
the police power of the States, as ir. 
this bill it is proposed to do the same 
thing under the mask of an appropri- 
ation: 

“The good sought in unconstitutional 
legislation is an insidious feature be- 


the Federal and State | 


|the method of clearing labor, the Direc- 


| communities, 


| clothed with such control over, appropri- 


Measure for Employment System | 


of the States with respect to the opera- 
tion of those-employment agencies and 
the placement and movement of labor 
through standards and regulations pre- 
scribed by such Federal bureau, 


By section’ 5 of the bill, a total of 
$16,000,000’ is appropriated over a four- 
year period, 75 per cent of which is, 
‘}in the discretion of the Director Gen- 
eral, subject to allotment to the States. 
The unexpended balances remain within 
his control for further allotment which 
;may be made not only for any fiscal year, 
but until the close of any fiscal year foi- 
lowing the first meeting of the State leg- 
islature, after\the enactment of: this bill. 
| The Director General, subject alone to the 
amount at his disposal, determines the 
| number of employment agencies to be és- 
|tablished either in‘ cooperation, competi- | 
|tion or conflict with State agencies. He| 
|alone prescribes the “rules, regulations 
|and standards of efficiency” which are to 
control the operation of State employ- | 
iment agencies. He alone determines the | 
|econformity of State plans to his regula- | 
| tions, subject to an appeal to the Secre- 
|tary of Labor. He alone determines, not 
|only whether the States properly expend 
|their allotment of Federal aid, but, 

whether they properly expend their own 
| State funds in operating such agencies> 

We submit that the policy thus pre- | 
|scribed lodges the equivalent of legisla- 
|tive authority in the Director General, | 
|sanctioned by the power of giving or} 
| withholding appropriations to penalize or | 
|reward. the acceptance of Federal, regu- | 
| lation. The: rules and regulations pre- | 
| scribed by the Director General will be- | 
|come the labor legislation of the aided 
They will always determine the 
| qualifications for employment and place- | 
;ment. The States in their turn are inev- | 
itably driven to employ their police au- | 
thority upon their own citizens, to impose | 
Federal policies in the placement, move- | 
ment and distribution of labor. By the | 
exercise of his regulatory authority in| 





tor General may control all private em- 
|ployment agencies, whether within or 
without individual plants, and by his 
determination of the policy of transport- | 
|ing workers, may dislocate and redis- | 
tribute the local labor supply of many | 


By section 10, subdivision (b), the| 
Director General fs given authority;) 
where the State legislature does not} 
accept or “comply” with the provisions | 
of section 4 and accept Federal aid and 
control, to establish a system of Federal | 
employment offices by agreement with 
the governor. In other words, the bill | 
authorizes a Federal executive officer to | 
treat with the chief executive of a State | 
in the establishment of a policy which 
is exclusively legislative in character. In 
the absence or refusal of acceptance by | 
the legislature, or agreement with the 
governor of a particular State, as to 
employment agency policies, the Director 
|General is authorized to establish and 
maintain Federal employment agencies 
for a year within such State, an en- 
largement of the power.contained in the 
original bill by six months. 

We submit that never in the history 
of congressional appropriation in peace 
time, has a minor executive official been 





ations, and such power to employ- them 
for the purpose of securing the accep- 
tance of Federal regulation fo control 
State agencies, and force the action of 
State officers. 

III.—The policy proposed, under the 
guise of cooperation, asserts the right 
and intention to coerce the individua! 





| States into the acceptance rof Federal 


policies as to employment agencies by es- 
tablishing such agencies within the States 
whether or not they are desired. Futher- 
more, such agencies are authorized to be 
established and maintained in competi- 
tion and conflict with existing State 
agencies, whenever such States do not | 
agree to accept and prerate under the 
prescribed policies. 


Coercive Influence 
Held Given Federal Office 


It may be said that the States are 
left to voluntarily accept or reject Fed- 
eyal aid. Each State may thus determine 
for itself whether in exchange for a Fed- 
eral appropriation, it will subject its 
public agencies of employment to the 
supervision and control of a Federal bu- 
reau or official. 

_We submit the bill goes much further. 
Where financial persuasion fails, it au- 
thorizes and directs the Director Gen- 
eral of employment to use the coercive 
influence of establishing a Federal sys- 
tem, not only in States which have no 
employment system at all, but likewise 
in States possessing a well established 
one of their own, but which neglect or re- 
fuse to accept Federal aid and control. 

It has been said again and again that 
a legislature expresses public policy by 
non-action“not less than by action. It 
is for each State to determine for itself 
whether or not a particular subject de- 
serves regulation or not.. It is for the 
States likewise to determine whether or 
not existing facilities, public or private, 
are satisfactory for the performance of 
a function which is within its police 
power. It may well be that any given 
State is satisfied that private or philan- 
thropie agenciés providing free employ- 
ment service, meet its local needs. This 
bill provides. that no State is to be per- 
mitted to’ continife such a policy. It must 
accept as many Federal employment 
agencies as, in the opinion gf the Director 
General, are needed to ‘ established 
within its communities, and to govern 
the employment placement of its inhabi- 
tants under rules and regulations pye- 
scribed’ by a single individual, remote 
from and unfamiliar with local conditions. 





cause it leads citizens and legislators 
of good purpose to promote it without 
thought of the serious breach it will 
make in the ark of our covenant or the 
harm which will come from breaking 
down recognized standards. In the main- 
tenance of local, self-government on the 
one hand, and the national power on the 
other, our country has been able to en- 
duré and prosper for near a century 
and a half.” 

II.—The bill confers upon a Federal 
bureau and an executive officer unpre- 
cedented authority to control the use of 
an appropriation, in order to substan- 
tially establish and determine the policy 
IE LLL. 


the President to himself, either orally 
or in writing. . 

A writ of mandamus will issue in each 
case directing the Secretary of the. In- 
terior to reinstate the applications of the 
relators and to proceed therewith accord- 
ing to law. 


Employment Bureaucracy 
Predicted as Effect 


Nor is the bill satisfied with seeking 
the voluntary cooperation of established 
public State or municipal employment 
agencies. It seeks to compel these to 
accept the dominant control and regula- 
tion of the Federal bureau. The very 
language of the bill in section 10 asserts 
plenary authority to compel the- accep- 
tance of the mastery it seeks to establish. 
It refers to States whose legislatures 
have not accepted the ‘provisions of sec- 
tion 4~-that is Federal aid and control— 
as having “not complied” with such sec- 
tion. Nor does it seek by mere per- 
suasion to convert such States. The 
policy proposed is one subjugation. It 
directs the comptroller general of em- 
ployment to seek an agreement with the 
governor in the face of legislative inac- 
tion or refusal. But not satisfied with 
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Dissenting Opinion Contends 
Jurisdiction May Be Re- 
fused Under Facts as 

' Shown by Evidence 


The Supreme Court of Minnesota 
has held that the courts of the State 
are open to a nonresident to bring an 
action under the Federal employer’s 
liability act against 4 nonresident 
railway corporation doing business 
and operating a part of its railway 
in the State for a personal injury 
Sustained in another State. 

A judgment of the trial. court dis- 
missing such an action on the ground 
that the court should decline juris- 
diction in the interest of convenience 
and because its trial would unreason- 
ably burden interstate commerce was 
overruled on appeal of the case. * 

A dissenting opinion contends that 
the loewr court had power to refuse 
to entertain the case on the ground 
of convenience. 

The fulletext of the majority opin- 
ion in the case, entitled Boright v. 
Chicago, Rock Island & Pacific Rail- 
way Co., was published in the issue 
of Apr. 9. The publication of the 
full text of the dissenting opinion 
was begun in the issue of Apr. 9, 
and is concluded as follows: 

The refusal of the district court to 
retain jurisdiction of a cage “imported” 
from Iowa was held a violation of the 
equal privileges and immunities clause 
(Article IV, section 2) of the Constitu- 
tion. There was no other ground for-the 
decision. “The ome-case cited (Chambers 
v> Baltimore’ & Ohio R. Co.,; 207 U. S. 
142, 52 L. ed. 148), from the court of 
final authority, concisely determines the 
question,” says the opinion. F This court 
has attempted to apply in this field only 
Federal law as determined by the one 
tribunal competent finally to say what 
that law is. So, if now we should find 
that our long entertained notion of the 
applicable Federal law is mistaken, or if 
the Supreme Court of the United States 
has definitely announced a.new and dif- 
ferent rule, we should not stubbornly ad- 
here to our former opinion. The sub- 
ject matter is of Federal cognizance. 
Therefore the conclusion of the Supreme 
Court of the United States should control. 


Right to Refuse to 
Act Is in Question 


Just what was decided by Douglas v. 
New York, N. H. & H. R. Co., 279 U.S. 
377, 73 L. ed. 747? It affirmed a judg- 
ment of the New York court dismissing 
an action under the Federal employers’ 
liability act brought by a nonresident 
of New York against a foreign railway 
corporation doing’ business and having 
trackage in New York. In support of 
that concrete result Mr. Justice Holmes 
put these abstract propositions: (1) So 
long as there is no discrimination be 
tween citizens as such, “a distinction of 
privileges according to residemce may 
be based upon rational considerations 
and has been upheld by _ thiscourt, 
emphasizing the difference between citi- 
zensiip and residence”; and (2) the em- 
ployers’ liability act “does not purport 


| territory. 


| constitutional basis being eliminated by 





to require State courts to entertain suits 
arising under it, but only to, empower 
them to do so, so far as the authority 
of the United States is concerned. * * * 
There js nothing. in the act of Con- 
gress that purports to force a duty 
upon such (State) courts as against 
an otherwise valid-excuse.” 

The district court has jurisdiction— 
no one questions it. The only thing now 
involved is its power to dismiss by rea- 
son of wrong venue rather than absence 
of jurisdiction. The decision in_ the 
Douglas case is that the Supreme Court. 
of New York has that power. Wholly’ 
immaterial is the source of the power— 
whether in common law, statute or con- 
stitution. The important thing is not 
where the power comes from, but 
whether it exists. There is no word in 
any decision of the New York courts, 
so far as they have been brought to our 
attention, to indicate that their discre- 
tionary power to dismiss comes from any 
statute or that any statute has anything 
whatever to do with it. 

All else aside, any attempt to dis- 
tinguish the New York cases by invok- 
ing some statute merely as the source 
of the power must ignore the fact that 
now, under the constitution of Minne- 
sota, our district court has all the power 
that could be given it by statute. Its 

wers “are neither defined nor re- 
stricted by the Constitution; nor does 
its original jurisdiction depend in any 
degree on legislative action.” A in v. 
Heyward, 6 Minn. 110 (Gil. 53). Being 
a court of “superior jurisdiction,” it 
has “all the power that any coprt has” 
within the scope of its jurisdiction. 
Stahl v. Mitchell, 41 Minn. 325 (832). 
Hanford v. Village of Alden, 122 Minn. 
149, 142 N. W. 15. Having, in any case 
property before it, “all the power that 
any court has,” how can we deny it the 
power to dismiss on the ground of 
“forum non conveniens”? . 

This court has never denied the exist- 
encgof that power. So far as I know, 
it s never before even considered it. 
That is,why, in Winders v. Illinois Cent. 
R. Co., 177 Minn. 1 (9), 228 N. W. 291, 
226 N. W. 213, I insisted that the ques: 
tion was an “open one” with us. Mm a 
our previous cases (other than those 
dealing with questions of comity, e. g., 
Herrick v. Minneapolis & St, L. Ry. Co., 
81 Minn. 11), the “basis of decision” has 
been “the privileges and immunities 
clause, requiring the same treatment of 
a suitor, citizen of another State, as is 
accorded to a suitar citizen of this State. 
State ex rel. Bossung v. District Court, 
140 Minn. 494 (497), 168 N. W. 589. We 
have dealt. with the question as one 
solely of Federal law. Inasmuch as the 
precise issue, the power of the district 
court to dismiss on the ground of forum 
non conveniens, has never before been 
presented to this court, to say nothing 
of having been decided, I have difficulty 
_ tt ANY 
substituting agreement with an executive 
officer for action by the legislature in ex- 
clusive control of the internal police pol- 
icy of the State, it further authorizes, 
pending. even agreement with the gov- 


ernor ‘ f e 
agency within such State, which obviously 


agency, but, under such circumstances, 
may come into conflict with it. 
We 


[Continued on Page 7,Column 5.] 
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North Carolina—Banks and Banking—Officers—Representation of Bank by 
Assistant Cashier—Validity of Settlement— : 

An assistant cashier of a bank who was performing the duties of the 
cashier and was in active charge of the bank at the time of his discovery 


of the misapplication of funds by the 


cashier had authority to represent the 


bank in making a settlement with the cashier, and the settlement was valid 
although he did not report the shortage or the settlement to the directors 
of the bank.—Bank of Rose Hill v. Graham, Admin. (N. Car. Sup. Ct.)—V 


U.S. Daily, 437, Apr. 10, 1930. 


North Carolina—Principal and ‘Surety—Discharge of Surety—Bank Cashier’s 


Bond—Settlement by Assistant Cagh 


to become void upon a settlement. by 
was discharged by a settlement with 


‘ier— 
The surety on the bond of a bank cashier which 


provided that the bond was 
the bank without the suréty’s consent 
the cashier by the assistant cashier 


who was the acting cashier and in charge of the bank at the time that he 
discovered the shortage and made the settlement, to which the surety did not 
consent, although he did not report the shortage or the settlement to the 
directors.—Bank of Rose Hill v. Graham, Admin. (N. Car. Sup. Ct.)—V U. S. 


Daily, 437, ;Apr. 10, 1930. 


Oklahoma—Workmen’s Compensation—Election of Remedies—Withdrawal 


and Subsequent Reinstatement of Claim— a 
Where injured employe filed a claim for compensation with the Oklahoma 


industrial commission and withdrew claim in order to sue wrongdoer, but 
_ subsequently reinstated it, the industrial commission had the right to retain 


jurisdiction, notwithstanding another 


attempt of claimant to withdraw the 


claim, the claimant in such case having made the election to which he is 
entitled under the statute (C. O. S. 1921, section 7302).—Stephens v. Key- 
stone Boiler & Welding Co. et al. (Okla. Sup. Ct.)—V U. S. Daily, 439, Apr. 


10, 1930. 


Oklahoma—Workmen’s Compensation—Compensable Injury—Burns— 


An accidental injury consisting of 


burns on the face and the body are 


compensable under the Oklahoma workmen’s compensation act.—Stephens 


v. Keystone Boiler & Welding Co. et 
439, Apr. 10, 1930. 


in seeing just how our decision law is | 
that the power does not exist. ' 
2. Of course, no act of Congress is, 


al. (Qkla. Sup. Ct.)}—V U. S. Daily, 


the exercise of its unquestionable juris- 
ciction tried the case. There was a ver- 
dict, no error, and affirmance followed 


‘Ex-ol’ Is Rejected 
For Registry Due to 
~ Prior Mark ‘Rexall’ 


Notations for Use on Simi- 
lar Preparations Said to 
Be Confusing Both as to 
Sound and Spelling » ~ 


The First Assistant Commissioner of 
Patents has upheld the opposition of the 
owner of the prior adopted and used 
trade mark “Rexall” to the registration 
as a trade mark of the notation. “Ex-ol” 
used upon toilet preparations, namely 
scalp lotion. The opposer established the 
registration of “Rexall” for shampoo, 
hair tonic, and other articles. 

The two marks were held to be con- 
fusingly. similar. While viewed side by 
side it is probable purchasers would not 
very frequently be confused, the opinion 
states, the customer does not often have 
the marks before him in this way. Plac- 


ing the marks side by side was stated 


not to be the way to determine whether, 
they are deceptively similar. : 

“It is deemed,” the opinion states, 
“that where a purchaser was given orally 
the name of the applicant’s mark, it is 
reasonably probable he would confuse 
it with the opposer’s mark by reason of 
the similarity of sound.” 


UNITED Druc CoMPANY 
v. 
WILFRED LABORATORIES, INC. — 
Commissioner of Patents. 


Appeal from Examiner of Interferences. 

Opposition No, 9078 to registration of 
trade mark for scalp lotion, applica- 
tion filed May 22, 1926, Serial No. 
232108. 


foreign to Minnesota. The Federal em-/ #8 matter of course. True, both decisions |B. K. Fisk for United Drug Co.; JAcos 


ployers’ liability act is just as effective 
within our boundaries-and in that sense 
just as local _as an act of our own legis- 
lature. But we are not now considering 
the effect of that law. Nor are we con- 
cerned with the nature of the right of 
action it confers upon plaintiff. The 
only issue is in substance one of venue— 
has plaintiff a right to compel a Minne- 
sota court to: try his transitory cause of 
action or may that court dismiss it upon | 
grounds of convenience and because the 
proper forum is elsewhere? Although | 
plaintiff’s right comes from an act of 
Congress it remains the cause of action 
of a nonresident originating on foreign 
There is no constitutional 
duty resting upon us to try his case here, 
his right of access to our courts, if it 
exists, must be found in comity. The 


the Douglas case, there can be no other 
save comity. 


Access to Courts Said 


Not to Be a Right 


While for all national purposes 
States and the citizens thereof are one, 
yet “in all other respects, the States are 
necessarily foreign and independent 
of each other.” Hanley v. Donoghue,’ 116 
U. S. 1,,29 L..ed, 535;.5 R. C. L. 908; 
Davis v. Mpls., St. P. & S. S. M. Ry. Co. 
134 Minn. 455, 169 N. W. 1084. Except 
for constitutional obligations, “there can 
be no. valid distinction in the relation 
which exists between the several States ; 
of the United States and between a State 
and a foreign nation.” Renlund v. Com- 
modore Mining Co., 89 Minn. 41, 93 N. W. 
1057. Emery v. Berry, 28 N. H. 473 
(486). 

It follows that, save for the duties} 
imposed by the Constitution, we may deal 
with residents of other States precisely 
as we would if ¢hey were residents of 
the most remote of foreign nations. We 
could by. comity, that is as matter of 
grace, of interstate or international 
courtesy and reciprocity (2 Words & 
Phrases, Ist Ser. 1279, 5 R. C. L. 910), 
try their cases—all of them in which 
local jurisdiction of the defendants could 
be acquired. Or, with equal right, we 
could decline to exercise our jurisdiction 
on the ground of forum non conveniens, 
as the Supreme Court of Michigan said 
should have been done in Great Western 
Ry. Co, v. Miller, 19 Mich. 305; as is 
done in Ohio, Loftus, v. Pennsylvania R. 
Co., 107 Ohio St. 352; as the Supreme 
Court of Vermont suggested might have 
been done in Morrisette v. C. P. R. Co., 
76 Vt. 267, and has been done repeatedly 
in other States. Annotation, 32 A. L. 
R. 6 (33). Dismissal upon the ground 
of forum non convéniens is conventionai 
practice in the English courts. Id. 39. 

It seems to me that the decision in 
Davis v. Pierce, 7 Minn. 13 (Gil. 1), 
confirms the views I ani attempting to! 
set forth. The case was decided during 
the, Civil War and involved a statute 
passed during that conflict, the intended 
effect of which was to suspend “the 
privilege of all persons aiding the rebel- 
lion * * * of prosecuting and defend- 
ing actions and judicial proceedings in 
this State.” It was held in contraven- 
tion of both State and Federal consti- 
tutions. But in reaching that decision, 
article 1, section 8, of the State consti- 
tution, declaring every person entitled to 
a certain remedy in the laws and to 
obtain justice promptly and without de- 
lay, was construed as “intended for the 
benefit of, and * * * limited in its appli- 
cation to, the people of the State, or at 
most to such persons as are within its 
limits and subject to its laws.” “All 
others,” the court continued, “might be 
denied the privilege of our courts with- 
out depriving them of an absolute right. 
Even the citizens of other of the United 
States could not demand this privilege 
as a right were it not” for the equal 
privileges and immunities clause in the 
Constitution of the United States. 





“the 


” 





And as.applied to the citizen of an-|of it) is charged to litigants, the major | the 


other State the basis of the decision was 
then, as it has been ever since until the 
instant case, that the Federal constitu- 


are put on the ground of comity. But 
comity, while always implying jurisdic- 
tion, always as plainly negatives any 
inescapable duty to exercise it. 

Speaking of statutes, we have one 
(simply declaratory of common law 
power—G. S. 1923, sec. 9822) to the ef- 
fect that the district court may dismiss 
for “sufficient cause shown.” What is 
sufficient cause is a judicial question. 
That in such a case as this, the foreign 
origin of the cause of action and nonresi- 
dence of the plaintiff constitute sufficient 
cause has been established for us. With- 
out denying the correctness of that view, 


,it is now asserted that Minnesota has 


not the power its own statute says it 
has to dismiss an action for one “suffi- 
cient cause shown.” Just when and how 
did it lose that power? How comes it 
that Minnesota hasn’t the same “excuse” 
(i. e. power) of declining to try imported 
eases as New York has? Isn’t the State 
sovereignty of Minnesota as complete, 
its judicial power as ample, as that of 
New York? And has not our district 
court all the power to dismiss for cause 
that any court has? Does noi the Con- 
stitution of the United States operate 
upon Minnesota as considerately as upon 

ew York and are not the principles of 
private international law “part of our 
law” (Hilton-v..Guyot, 159 U, S. 113, 40 
L, ed. 95), with the same effect on Min- 
nesota as on New York? 


Wisdom in Restricting 
Suitors Pointed Out 


The result achieved by the majority 
opinion seems to be due to an applica- 
tion of the rule of stare decisis. Several 
decisions of this court are referred to as 
establishing the supposed rule of “deci- 
sion law” that is being applied. Just 
what the rule is, or why it is, or how 
it should be classified as a principle of 
law is not stated. There is no statute, 
and, I respectfully insist, there is no 
other law of this State which justifies 
the result. That is because in no one 
of the decisions cited nor in any of this 
State that I have been able to find was 
the judicial power to dismiss upon the 
ground now asserted in issue or its ex- 
istence or nonexistence for decision. 

In order to make a judicial decision 
binding under the rule of stare decisis 
in a subsequent case, “‘there must have 
been an application of the judicial mind 
to the. precise question necessary to be 
determined to fix the rights of the 
parties and decide” the point “in con- 
testation.” Carroll v. Carroll,-16 How. 
275 (287), 14 L. ed. 936. The reports 
of this court may, I believe, be searched 
in vain for any decision previous to this 
one wherein there was any “applica- 
tion of the judicial mind to the precise 
question” noW before us. If that is so, 
we have no precedent for the judgment 
that is being pronounced in this’case. 

The only right now involved is not 
the fundamental and unquestioned right 
of a resident of Kansas to sue, but his 
supposed right to sue in a State not that 
of his residence, in this case, Minnesota. 
It is now settled that no such right is 
given by American constitutional law. 
Certainly it is not given by any other. 
Not only is there no such right but there 
is positive “injustice”. in “permitting a 
perambulating suitor * * * to scan a list 
of the judges in the United States until 

e finds one believed to have an atten- 
tive ear and then to drag all interested 
into his tribunal.” Lefebvre-Armistead 
Co. v. Southern P. Co., 142 Va, 800, 128 
S. E. 244. Very apt indeed is the ob- 
servation of Mr. Justice Holmes that 
“there are manifest reasons for prefer- 
ring residents in access to often over- 
crowded courts, both in convenience and 
in the fact that, broadby speaking, it is 
they who pay for maintaining the courts 
concerned.” 

As was said in Ohio, “The courts of 
our State are maintained at considerable 
éxpense, and only a small fraction of 
such expense (in Minnesota almost none 


portion being met by taxes and levied 
upon the property of the State. The 
constitutional mandate that all courts 


F. BassecHes for Wilfred Labora- 

tories, Inc. E 
Commissioner’s Opinion 

Mar. 26, 1930 


KINNAN, First Assistant Commis- 
sioner.—This case comes on for review, 
on appeal of the applicant, Wilfred Lab- 
oratories, Inc., of the decision of the ex- 
aminer of trade mark interferences sus- 
taining the opposition of the United 
Drug Company and adjudging the appli- 
cant not entitled to the registration for 
which application has been made. 

The applicant seeks registration of the 
notation “Ex-ol” used upon toil epa- 
rations, namely, scalp lotion. 

Opposer claims prior adoption and tse 
of the mark “Rexall” upon various toilet 
preparations including shampoo paste, 
hair tonic, depilatory, and a parasiticide 
or insecticide for cleansing and diseases 
| of the scalp and hair. Various registra- 
tions alleged to be owned by the appli- 
cant of its trade mark are set up in the 
opposition, the most pertinent one being 
that numbered 93250, issued Aug. 26, 
1913, used upon the above noted sham- 
poo paste, hair tonic, etc. 

Confusion Likely 

Certain stipulations in lieu of testi- 
mony have been submitted and they are 
to the effect that the opposer, through its 
predecessors, adopted the’ name'*Rexall” 
for use “upon various goods including 
those here under cinsideration more than 
25 years ago and such use has continued 
until the present proceeding was insti- 
tuted. It is further stipulated that + 
opposer’s notation has been used in s 
stantially every city and town in the 
United States upon this class of goods, 
that the sales have been very large, and 
that the opposer is in possessiof of a 
good will in connection with this trade 
; mark which is “worth many million dol- 
lars.” Large sums, several million dol- 
lars, have been spent in advertising and 
the sales of all classes of zoods under the 
mark have been correspondingly large. 

Since the opposer was long prior in 
the field and some of the goods upon 
which it uses its mark. belong in the same 
class as those upon which the applicant 
uses its mark, the doubt, if any, of dam- 
age to the opposer must be resolved 
against the newcomer. The only ques- 
tion here to be considered is the sim- 
ilarity of the marks. 

Viewed side by side it*is probable pur- 
chasers would not very frequently be 
confused but the customer does not often 
have the two marks before him in this 
way. As was said in the case of Can- 
terbury Candy Makers v. Brecht Candy 
Co.,:320 O. G. 3; 54 App. D. C. 82, “plac- 
ing, the marks side by side is not the 
way to determine whether they are de- 
ceptively similar.” 

Cases Show Rule 

In the case of Northam Warren Cor- 
poration v. Universal Cosmetic Co., 18 F. 
(2d) 774, C. C. A. 7th Cir, it was held 
that— / 

“Infringemen of a trade mark: does ngt 
depend upon the use identical~woti®, 
nor on the question as to whether they 
are so similar that a person looking at 
one would be deceived into the belief 
that it was the other; but it is sufficient 
if one adopts a trade name or a trade 
mark so like another in form, spelling, 
or sound that. one, with a not very defi- 
nite or_clear recollection as to the realy 
trade mark, is likely to become con 
fused or misled.” 

In the case of The Coco-Cola Co. vy, 
Chero-Cola Co., 288 O, G. 432; 51 App. 
D/ C. 27, the court noted that mere ar- 
guable differences, between marks are not 
sufficient to warrant registration of the 
last to adopt and use. As early as 1888, 
the Supreme Court of the United States 
in Liggett and Myers Tobacco Co. v. 
Finzer, 45 O. C. 948; 128 U. S, 182, 
noted that in deciding questions of in- 
fringement “the judgment of the eye 
upon the two is more satisfactory than 
evidence from any other source as to 
possibility of parties being misled so 
as to take one tobacco for the other.” 

Registration Denied 
Applying the doctrine of the foregoing 
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tional mandate prevented our making any | shall be open does not require that. the | decisions to the case at bar it is thought 
discrimination against nonresidents who| burdens of taxation in a single State|the two marks here under review are 
happened to be citizens of other States. | shall be further increased to provide rem-| quite similar in sound and spelling, if 


“The Constitution of the United States,” 


edies by judicial process for those who 


not in significance if there is any 


it was then said, as it has been said in| for reasons of their own prefer to reside | Significance to be attached to either 


substance repeatedly since, “seems to 
settle this question at once.” In Her- 
rick jv. M. & St. L. Ry. Co., 31 Minn, 11, 
and/ Powell v. Great Northern Ry. Co., 
102 Minn. 448, 113 N. W. 1017 (Endres 
v. First National Bank, 66 Minn. 257, 68 
N. W. 1092, affirms jurisdiction, nothing 
more, of a right given by act of Con- 
gress), the law was“held to be that our 
district court has power to try tort ac- 


No 


In the Herrick case, there had been a 
dismissal on the ground of assumed lack 


so reversal followed as matter of course, 


In the Powell case, the district court in 


in other States.” Loftus v. Pennsylva- 
nia R. Co,, 107 Oh. St. 352 (369). In 
other words, local taxpayers have some 
fundamental rights. 

There is yet another objection to the 
result. The sovereign character of State 
action, the independence of State au- 
thority, within the field of State govern- 
ment, have been ‘considered a _ chief 
distinction and pride of our Federal sys- 


the ‘establishment of a Federal|tions for nonresidents to enforce rights|tem. There are those who regret the 
given by statutes of other States. 
\will not only compete with the State|one now denies that power. 


extent to which Federal power is over- 
‘shadowing that of the States, who are 
alarmed by the facility with which 
State autonomy is being restricted and 


submit that from the overwhelming | of jurisdiction. That was plainly wrong, | the reach of the Federal Government ex- 


[Continued on Page 10, Column 3.] 


of them. The first syllable of both 
marks includes the letters “ex” while 
the second syllable, although spelled 
differently, has quite nearly the same 
sound. It is deemed that where a pur- 
chaser was given orally the name of the 


[Continued on Page 7, Column 1.) 
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Automobiles—Forfeiture for violation of 
customs laws—Mandamus to compel re- 
turn of car— 

Mandamus will not lie to control the 
discretionary action of the Secretary of 
the Treasury for refusal ‘to direct the re- 
turn of an’ automobile seized by customs 
officers for violation of the Federal cus- 
toms laws. 

Ex rel. Walter E. Heller & Co. v. 
Mellon; D. C. Ct. Appls. 

Bills and notes—Demand notes—Accrual 
of cause of action— 

A promissory note “payable on demand 
after date” is a present debt, payable 
without any demand, and the statute of 
limitations begins to run from its date. 

Kenyon v. Youngman; D. C. Ct. Appis. 
Foreign corporations — Process — Doing 
business -within State— 

Foreign corporations maintaining a 
branch or division office in the State from 
which, under a district manager, sub- 
scriptions were solicited and collected by 
subordinates employed by the. district 
manager held, considering the details of 
the corporation’s operations, to be doin 


- business within the State, and, therefore, 


amenable to process of a United States 
court for the district. 

Creager v. P. F. Collier & Son Co. et 
al.; D. C.,-S..D. Tex. 

Foreign corporations — Process — Doing 
business within State relating to inter- 
state commerce exclusively— 

If a foreign corporation is doing busi- 
ness within a State to an extent that 
manifests a disposition to enter the 
State, or has that effect, the fact that the 
business being done relates to interstate 
commerce exclusively would not exempt 
it from the process of the local courts. 

Creager v. P..F. Collier & Son Co. et 
al.; D. C., S. D-Fex. 

Patents—Water cooler— 

Patent No. 1470094 to, Mull for water 
cooler of the coil type in which the water 
from the source of.supply flows to its 
outlet through a coil in an ice,container 
or box, held valid and infringed. 

Allen Filter Co. v. Star Metal Mfg. Co. 
et al.; C.C. A. 8. 

Trade marks—Corporate names for col- 
lection business— 

The corporate name “Bonded Liquida- 
tor Co.” held not to be deceptively similar 
to the prior adopted corporate namé 
“Liquidators,” both being used as a trade 
name for collection business, and its use, 
therefore, held not to subject to injunc- 
tion. 

Liquidators Clifton, 

Sup. Ct. 
Usury—Bonus for negotiating loan— 

Where the makers of $3,500 note re- 
ceived only $3,000, and the rémaining 
$500 was a bonus to a third person for 
negotiating the loan, the transaction was 
usurious under the Washington statutes 
(Rem. Comp, St., sections 7300, 7304), 
regardless of whether the notes ran to a 
payee as trustee for third person or third 
person was in fact the agent of the 
payees. . 

Home Savings & Loan Ass’n v. Sani- 
tary Fish Co, et-al.; Wash. Sup. Ct. 
Usury—Penalty—Deduction from actual 
as anaes from nominal princi- 


v. etc.; Oreg. 


The amount of a bonus to be paid for 
negotiating a loan, included in the 


' amount of the note executed by the bor- 


rower but not included in the amount 
actually received by the borrower, shouid 
be deducted from the amount of the note 
im ascertaining the “principal” from 
which the usurious exactions are to be 
deducted under Washington statutes 
(Rem. Comp. St., section 7304), since 
the “principal” of a loan for the purpose 
of such deduction is the actual as disin- 
guished from the nominal principal. 
Home Savings & Loan Ass’n_v. Sani- 
tary Fish Co. et al.; Wash. Sup. Ct. 


Miscellaneous Decisions 


Alien land act—Burden of. proving citi- 
zenship—Constitutionality of statute— 

Amendments to California’s alien 
land act (Stats. 1927, page 880; Code 
Civ. Pros., section 1983) requiring the 
people in a prosecution under the act to 
allege and prove merely that the accused 
is a member of a race ineligible to citi- 
zenship and placing the burden of prov- 
ing citizenship upon the accused is valid 
and not violative of the due process 
clauses of the State and Federal consti- 
tutions, in view of the difficulty of prov- 
ing alienage and the accused’s own 
knowledge of facts as to citizenship 
which he can prove with but little in- 
convenience. 

People v. Osaki et al.; Calif. Sup. Ct. 
Constitutional law—Determination of va- 
lidity—Historical controversies— 

In passing upon the constitutionality 
of: amendments to the California land 
alien act, placing the burden of proving 
citizenship on a member of_a race in- 
eligible to citizenship, the California Su- 
preme Court could consider the histori- 
cal controversies which preceded the 
adoption of alien land acts and the rea- 
sons which impelled their adoption, and 
the difficulties the State had experi- 
enced in enforcing the act. 

People v. Osaki et al.; Calif. Sup. Ct. 
Criminal law—Court’s comment on fail- 
ure of defendant to. testify—Testimony 
before grand jury— z 

A defendant who had voluntarily testi- 
fied in full and under oath before a 
grand jury and whose testimony in full 
was admitted and formed an important 
part of the State’s case on the trial of 
the defendant, did not fail to testify 
during such trial, within the meaning of 
article I, section 10, of the Ohio consti- 
tution permitting the court and the jury 
to consider the failure of a defendant to 
“testify.” 

Patterson v. State; Ohio Sup. Ct. 
Declaratory judgment law—Constitution- 


— . 
he Kentucky declaratory judgment 
act is constitutional inasmuch as it does 
not provide for the determination of 
speculative rights and duties but requires 
as actual controversy respecting justici- 
able questions and, therefore, does not 
confer nonjudicial powers. 

Black-v. Elkhorn Coal Corp.; Ky. Ct. 
Appls. 


Registry Denied ‘Ex-ol’ 
As Similar to ‘Rexall’ 


[Continued from Page 6.] 
applicant’s k, it is reasonably prob- 
able he would "Reutiee it with the op- 
poser’s mark by reason of the similarity 
of sound. As was noted in the case of 
Kaut-Reith Shoe Co. v. International 
Shoe Co., 239 O. G. 939;. 45 App, D. 
C. 545—‘“the whole vocabulary, as wel! 

the inventive imagination of the 
f@ind, is at the command of one select- 
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Royalties 


Right of Secretary of Interior to Fix | 


Prices Under Oil 


Regulation Held to Extend to 
duction of Approved 


The Secretary of the Interior has been 
held by the Court of Appeals of the 
District of Columbia to have the author- 
ity to fix the price, after the-dedyction 
of the government royalty, at which an 
operator shall sell oil owned by him un- 
der a lease on a part of the public do- 
main issued pursuant to the oil leasing 
act of 1920. 

Such a construction of the leasing 
act, the court explains in its opinion, 
is not unreasonable, “for it enables the 
government to prevent a ‘chilling’ of the 
market price of oil \produced in” the 
public domain, “such as might reduce 
the amount of the royalties received by 
the government when taken ‘in value,’ 
and might also tend to discourage the 
development of the field by prospectors 
and operators.” 

The opinion of the court was rendered 
by Chief Justice Martin. Associate Jus- 
tice Van Orsdel, concurred specially in 
the reversal of the case reached by the 
court upon a point involving the plain- 
tiff’s standing in equity but dissented 
on the question of the power of the 
Seeretary to fix the price at which a 
producer shall sell his share of the oil 
after the government royalty has been 
paid in terms agreeable to the Secretary. 


RAY LYMAN WILBUR, SECRETARY OF THE 
INTERIOR, 


v. 
THE TEXAS COMPANY. 
District of Columbia Court of Appeals. 
No. 4939. 

Appeal from the Supreme Court of the 
District of Columbia. 

Leo A. Rover, JOHN W. FIHELLY, E. C. 
FINNEY and 0. “H. Graves, for appel- 
lant; FRANK Davis Jr., WILLIAM J. 
NEAL and EpwArD M. FREEMAN. for 
appellee. 

Before MARTIN, Chief Justice, and Ross 
and VAN ORSDEL, Associate Justices. 

Opinion of the Court 
Apr. 7, 1930 

MarqTIN, Chief Justice.—A bill of com- 
plaint was filed by The Texas Company 
as plaintiff below against the Secretary 
of the Interior praying for an injunc- 
tion to restrain the Seeretary from en- 
forcing a certain order issued by him 
with relation to oil produced upon the 
public domain of the United States. The 
Secretary filed a motion to dismiss the 
bill as upon a demurrer. The lower 
court overruled the action. The Secre- 
tary elected to stand upon his excep- 
tions, and the court granted a perpetual 
injunction as prayed in the bill. This 
appeal! followed. 

The bill of complaint discloses in sub- | 
stance the following facts:;On June 4, 
1925, an oil and gas prospecting, permit 
was issued by the Secretary of the In- 
terior to one Fred W. Klindt under sec- 
tion 13 of the act of Congress approved 
Feb. 25, 1920, entitled “An act to pro- 
mote the mining of coal, phosphate, oil, 
oil shale, gas, and sodium on the public 
domain” (41 Stat. 437), known as the} 
“leasing law,” ‘whereby the permittee 
was entitled to prospect for oil and gas 


domain of the United States in the State 
of Wyoming, in the so-called Oregon 
Basin oil field. 


Facts Incident to 


Leasing Stated 

On June 7, 1926, Klindt entered into an 
operating agreement with one W. O. Tay- 
lor, providing for the drilling by Taylor 
as operator of test wells upon the leased 
lands and the production of -oil \there- 
from, and further providing that Taylor 
should be the owner of all the oil so pro- 
duced by him except for the oil reserved 
by the United States as its royalty, and 
except also for the oil reserved by Klindt 
as his royalty. By virtue of various in- 
tervening assignments the Cody Petro- 
leum Company became and yet remains 
the assignee and successor in interest of 
Taylor under his operating agreement 
with Klindt, subject héwever to a roy- 
alty right held by Taylor. 

The Cody Petroleum Company as op- 
erator under these assignments drilled a 
number of producing oil wells upon the 
lands, and Klindt thereby became en- 
titled to receive leases from the Govern- 
ment under the provisions of section 14 
of the leasing act. Accordingly on Mar. 
19, 1928, a lease for one-fourth of the 
described lands*was issued to Klindt as 
lessee by the Secretary of the Interior, 
entitling him to produce and dispose of 


Leasing Act Upheld 


Oil Sold by Lessee After De- 
Government Royalty 


’ 


a demand made by the Secretary of the 
Interior submitted the sales contract 
aforesaid to the Secretary because and 
only because the Secretary claimed and 
assérted the authority to demand such 
Submission and to pass upon the con- 
tract and to approve or disapprove of 
the same. 

The Secretary thereupon disapproved 
of. the contract, upon the sole and only 
ground that the price of the oil fixed 
thereby, to wit 53 cents per barrel, was 
not adequate. The Secretary stated that 
he would not approve of a sale of oil 
produced upon the public domain in the 
Oregon Basin field at a price less than 
85 cents per barrel, and gave notice that 
if the Cody Petroleum Company should, 
in violation of the aforesaid order, de- 
liver or attempt to deliver oil produced 
from the leased lands to The Texas Com- 
pany pursuant tothe sales contract, or! 
otherwise than in accordance with the | 
Secretary’s order, he would cause the 
produeing wells of the company to be | 
sealed up, and would shut down the 
operation of the leased lands, thereby 
preventing the company from producing 
and delivering oil to The Texas Com- 
pany in compliance with the sales con- 
tract aforesaid. 

Oil Company Challenged 
Right of Official : 

The Texas Company denies that the | 
Secretary of the Interior possesses any | 
authority under the leasing act to fix the | 
price at which an operator shall sell the 
oil owned by him after deducting the 
Government’s royalty oil from the pro- 
duction; or after payment of ~the 
Government’s royalty in cash, and 
asserts furthermore that the Govern- 
ment has not made any election with 
reference to the manner of payment of 
its royalty on the-oil, but that in fact 
up to the date of its said order the Gov- 
ernment has taken payment in ‘money of 
its royalty on oil produced from the 
lands. The company alsq alleges that it 
has constructed a large refinery at Cody 
in the Oregon Basin field, not only in; 
reliance on obtaining the oil by tne con- 
tract provided to, be delivered, but also 
in particular reliance upon the price for 
such oil therein specifically fixed, and that 
it will suffer irreparable injury in case 
the Secretary of the Interior proceeds to 
carry out his order by sealing the pro- 
ducing wells upon the lands and cutting 
off the supply of oil upon which it has 
relied as aforesaid, and preventing it and 
the Cody Petroleum Company from per- 
forming their contract relating to the 
oil production therefrom. It accordingly 
prayed for an injunction permanently en- 
joining the Secretary of the Interior and 
his subordinates and agents from en- 
forcing the aforesaid order, and from in- 
terfering, whether directly or indirectly, 
with the performance by the Cody Pe- 
troleum Company of its contract for the 
delivery of the oil to The Texas Com- 
pany according to their contract. 

We are of the opinion that the bill of 
complaint filed by The Texas Company 
below failed to show a right to equitable 
relief in the case, and that the Secre- 
tary’s motion to dismiss the bill should 
have been sustained. 

It 1s provided by section 32 of the 
leasing act. “That the Secretary of the 





| Interior is authorized to prescribe neces- 


sary and proper rules and regulations 
and to do any and all things necessary to 
carry out and accomplish the purposes of 
this act, * * *” Immediately following the 
enactment of the statute, to-wit, on Mar. 
11, 1920, the Secretary of the Interior 
promulgated certain official “regulations 
concerning oil and gas permits and 
leases, authorized by act of Feb. 25, 
1920.” The reytanens contain an ap- 
proved form of “lease of oil and gas 
lands under the act of Feb. 25, 1920.” 

Section 2 (d) of the form reads as fol- 
lows (In consideration of the foregoing, 
the lessee hereby agrees): 

“To file with the Secretary of the In- 
terior copies of all sales contracts for 


| the disposition ef oil and gas produced 


hereunder, except for production pur- 
poses on the land leased, and, in event 
the United States shall elect to take its 
royalties in money instead of in oil or 
gas, not to sell or otherwise dispose of 
the products of the land leased, except 
in, accordance with a sales contract or 
other method first approved by the Sec- 
retary of the Interior.” Afterwards, to- 
wit, on July 1, 1926, the Secretary issued 





all the oil and gas’ deposits in or under 
the described lands, upon a royalty of 
5 per centum thereof, payable to the 
Government in kind or in value. It was 
stipulated in the lease that the lessee! 
should not assign the lease or any in- 
terest therein or sublet any portion of 
the leased premises except with the con- 
sent in writing of the Secretary of the 
Interior, and that the lessees should:file 
with the Secretary copies of all sales 
contracts for the disposition of oil and 
gas produced under the lease, and that 
in event the United States should elect 
to take its royalties in money instead of 
in oil or gas, the lessee should not sell 
or otherwise dispose of the products of 
the land leased except in accordance with 
a sales contract or other method first 
approved by the Secretary of the Inte- 





rior. Afterward, to wit on Sept. 10, 1928, 
a lease for the residue of the lands was 
issued to Klindt, as provided by statute, 
upon a royalty of 12% per cent of the 
production eithér in kind or value, and 
subject to similar conditions as those in 
the preceding lease: 


Secretary Disapproves 


Contract of Sale 

On Apr, 21, 1928, the Cody Petroleum | 
Company, as~ the present operator, 
entered into a contract with the Texas 
Company providing for the sale to the 
latter company of a minimum of 1,000 
barrels of oil per day and maximum of 
2,000 barrels per day of the oil produced 
from the leased lands, at a price of 53 
cents per barrel at the well, for a period 
of five years from the date of the con- 
tract. On or about June 15, 1928, the 
Cody Petroleum Company in response to 
LLL yay 





ing a trade mark for his goods, and 
no excuse is apparent. fer the adoption 
of a mark closely approximating that of 
an earlier user on the same class of 
goods. * * * We deem it our duty, 
therefore, in all such cases to resolve the 
doubt in favor of the prior user.” 

The conclusion of the examiner is 
deemed sound. 

The decision of the examiner of trade 
mark interferences sustaining the oppo- 
sition and adjudging the applicant not 
entitled. to the registration for which it 
has applied is affirmed, . 


official “Operating Regulations to Gov- 
ern the Production of Oil and Gas,” sec- 
tion 2 (s) of which provides as follows: 
“The lessees shall file with the Secretary 
of the Interior through the supervisor or 
his representative, triplicate signed cop- 
ies of contracts for the disposition of oil, 
natural-gas, and natural-gas gasoline pro- 
duced, except that portion used for pro- 
duction purposes on the land leased, and 
in the event that the United States shall 
elect to take its royalties in money instead 
.of in oil or gas or gasoline,he shall not 
sell or otherwise dispose of the products 
of the land leased except in accordance 
with the’ sales contract or other method 
first approved by the Secretary of the In- 
terior. 

The prospecting permtt which was i8- 
sued to Klindt on June 4, 1925, followed 
the original regulations, and the leases 
which were issued to him on Mar. 19, 
1928, and Sept. 10, 1928, respectively, 
followed the same regulations, which had 
then been also approved by the regula- 
tions of July 1, 1926. Section 2 (d) was 
copied verbatim into each of these leases 
as one of the stiplations thereof under- 
taken by the lessee. In the operating 
agreement whereby Klindt granted to 
Taylor the right to operate under the 
leases, and assigned the leases to him, it 
was stipulated by Taylor as operator 
that he would “keep and perform the 
terms and conditions of the aforesaid 
prospecting permit and aforesaid Govern- 
ment leases.” The assignment of the 
operating permit to the Cody Petroleum 
Company is not exhibited by the bill of 
complaint, but inasmuch as it was ap- 
proved by the Secretary of the Interior 
it may be assumed that it contained 2 
similar stipulation, 

These facts disclose a persuasive con- 
temporaneous: construction of the leasing 
act, with especial reference to the present 
issue, extending from the enactment of 
the law in 1920 to the date of the sales 
contract now in question, by the officers 
upon whom Ss imposed the duty of 
executing the enactment, with the ac- 
quiescence, so far as the present record 





The Journal of the Court of 
Claims will be found today on 
Page 8. 
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SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Equity—Parties—Parties Entitled to Contest Provisions of Lease— 
Where an individual, who acquired leases on oid and gas lands of the public 
domain through developments under a prospecting permit issued pursuant 


to the leasing act (U. S. C., tit. 30, 


sec. 181) and is entitled ta royalties 


so long as oil is produced under the leases, assigned the leases to another as 


operator who subsequently assigned to an oil company which contracted to 
sell oil to a second oil company, the second company, as purchaser of oil} is |]; 


without a standing in equity as a sole party to contest the validity of a 
sales-contract provision appearing in the lease—Wiltur v. Texas Co. (D. C. 
Ct. Appls.)—V U. S. Daily, 437, Apr. 10,°1930. 


Pix 


and Gas—Public Lands—Leases—Authority of S 
Prices for Sale of Oil Produced Under Government Lease— 


retary of Interior to 


The Secretary of the Interior, under section 32 of the leasing act (U.S. C., 


tit. 30, sec. 181) has authority to fix 


the price at which an operator under 


a lease issued pursuant to the provisions of that act shall sell the oil gwned 
by him after deducting the Government’s royalty in cash.—Wilbur v. Texas 
Co. (D. C. Ct. Appls.)—V U. S. Daily, 437, Apr. 10, 1930. 


Oil and Gas—Public Lands—Prospecting Permits—Authority of Secretary 


of the Interior Under Oil Leasing Act 


of 1920— 


While the Secretary of the Interior may deny individual applications for 
prospecting permits “as the facts may be deemed to warrant,” under the 
provisions of the oil,leasing act of 1920 (U.S. C., tit. 30, sec. 221), his dis- 
cretion is not to be exercised arbitrarily and without regard to law.—Vedder 


et al. v. Wilbur (D. C. Sup. Ct.)—V U. 


S. Daily, 436, Apr. 10, 1930, 


Oil and Gas—Public Lands—Prospecting Permits—Oil Leasing Act of 1920— 
Discretion of the Secretary of the Interior— 
The oil leasing act of 1920 (U. S. C., tit. 30, sec. 224) does not give the 


Secretary of the Interior authority, at 


all times and for any reason, to refuse 


to issue permits to prospect on the public domain for oil and gas and entirely 


suspend the operation of the statute, 


the discretion vested in the Secretary 


being a judicial one and not an absolute one.—Vedder et al. v. Wilbur (D. C. 
Sup. Ct.)—V U, S. Daily, 436, Apr. 10, 1930. 


Oil and Gas—Public Lands—Withdrawal—Act of 1910— 

, Where part of the public domain was withdrawn from the use of the public 
for prospecting purposes by the Secretary of the Interior’s refusal to accept 
applications for prospecting permits for oil and gas, the withdrawal not ap- 
pearing to be temporary, the lands withdrawn not being withdrawn from set- 
tlement, location, sale or entry, the purpose cf the withdrawal not being for 
any of the specified purposes of the act of 1910 (U.S. C., tit. 43, sec. 141), the 
purposes not being specified in the order of withdrawal and the withdrawal 
not being reported to Congress in accordance with the act, the action of the 
Secretary did not constitute a withdrawal under that act.—Vedder et al. v. 
Wilbur (D. C. Sup. Ct.)—V U.S. Daily, 486, Apr. 10, 1930. 


Trade 


436, Apr. 10, 1930. 


indicates, of the parties who dealt with 
the Government respecting the subject 
matter. “A contemporaneous construc- 
tion by the officers upon whom was im- 
posed the duty of executing these statutes 
is entitled to great weight, and since jt 
is not clear that that construction is 
erroneous, it ought not now to be -over- 
turned.” Philbrick v. United States, 120 
U. S. 59. “In the construction of a doubt- 
ful and ambiguous law, the contempora- 
neous ‘construction of those who were 
called upon to act under the law, and were 
appointed to carry its provisions into 


Edwards, Lessee, v. Darby, 12 Wheaton, 
206. ‘ 

Moreover the construction placed 
upon the act by the Secretary of the In- 
terior is*not unreasonable, for it enables 
the Government to prevent a “chilling” 
of the market price of oil produced in 
the Oregon Basin field, such as might 
reduce the amount of the royalties re- 
ceived by the Government when taken 
“in value,” and might also tend to dis- 
courage the development of the field by 
prospectors and operators. These con- 
siderations are not foreign to the legis- 
lative purposes expressed by section 32 
of the act, granting the Secretary of the 
Interior authority “to prescribe neces- 
sary and proper rules and regulations 
and to do any and all things necessary 


.to carry out and accomplish the pur- 


poses of this act.” 

We have not overlooked the action of 
the United States Senate on Sept. 3, 
1919, in failing to pass an amendment to 
the leasing act specifically authorizing 
the President to fix the selling price of 
all products derived from lands leased 
under the act. (Congressional Record, 
vol. 58, pp. 4733-4786). . We think how- 
ever it is uncertain how far this action 
should reflect upon the construction of 
the act as passed. And we are of the 
opinion that under all the circumstances 
the courts should not interfere with the 
exercise of the authority claimed by the 
Secretary. 

Moreover the question arises whether 
The Texas Company is entitled in equity 
to maintain its present suit under the 
circumstances, The Texas Company is 
seeking herein an injunction to restrain 
the Secretary of the Interior from en- 
forcing a specific provision of a lease 
under which the oil in question is pro- 
duced. The company never became a 
party to the lease, and does not stand 
in privity- with the Secretary of the 
Interior in relation thereto. 

Leasing Company Lacks 
Standing in Equity 

The record discloses that Klindt, who 
remains the lessee and is entitled to a 
royalty so long as oil is produced under 
the leases, arid Taylor, the predecessor 
of the Cody Petroleum Company, as 
operator Who also retains a royalty in- 
terest in the oil production, and 
the Cody Petroleum Company, the pres- 
ent operator, are not made parties to the 
present record, and so far as appears 
are not engaging in the present contest. 
The Texas Company, as purchaser of the 
oil from the Cody Petroleum Company, 
is the sole party denying the validity 
of the’ sales-contract provision appear- 
ing in the lease. However, if Klindt and 
Taylor abide by this provision of the 
lease, and the Cody Petroleum Company 
does not contest it, the purchasing com- 
pany cannot complain. And furthermore 
The Texas Company is not entitled, to 
claim the, benefits of some of the terms 
of the oil lease from which the rights 
of its vendor .are derived while at the 
same time repudiating one of its specific 
obligations. Verde River Irrigation & 
Power, District v. Work, Secretary of the 
Interior, 58 App. D. C. 58; 24 Fed. (2d) 
886. We are of the opinion therefore 
that 'the company can have no standing 
in equity to raise the question upon 
which it bases its present case. 

We therefore reverse the decree of the 
lower court, and remand the cause with 
directions to dismiss the bill of complaint. 


Mr. Justice VAN ORSDEL, specially con- 
curring: 

I concur in the reversal of the decree 
in this case, solely upon the ground that 
The Texas Company is without standing 
in equity to maintain this action. 

I dissent from the opinion of the 
majority of the court upholding the 
power of the Secretary to fix the price 
at which a producer shall sell his share 
of the oil, after the Government royalty 
has been paid in terms agreeable to the 


Secretary, ; 


Trade Marks—lIdentity and Similarity—Words— 
“Ex-ol” is deceptively similar to “Rexall” used on toilet preparations— 
United Drug Co. v. Wilfred Laboratories, Inc. (Com’r. Pats.)—V U. S. Daily, 
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‘Patent Protection 
For Plants Favored 


Bill Designed to Encour-| 


en Bil Committee Approves 
age Horticulture 





|9 ordered favorably reported to the 


House the Purnell Bill (H. R. 11372) pro- 
viding for patents on plants so as to put 
plant breeders on a par with industrial 
inventors in protection of their work. A 
companion measure (S. 4015) already 
has passed the Senate. The House Com- 
mittee agreed to amend its bill, intro- 
duced by Representative Purnell (Rep.), 
of Attica, Ind., by stipulating that if any 
part of the bill is-declared unconstitu- 
tional the rest of the bill will not be 
affected and by another provision to 
guard against its being retroactive. 

Mr. Purnell and the Commissioner of 
Patents, Thomas E. Robertson, were wit- 
nesses supporting the bill as amended 
to agree with the bill passed by the 
Senate, sponsored by: Senator Townsend 
(Rep.), of Delaware. Mr. Purnell said 
that few measures in Congress. during 
the past decade had the tremendous sig- 
nificance that this proposed law would 
have to the plant producers throughout 
the United States. He said that during | 
the past 10 years there has been serious | 
consideration eg to the question of | 
putting agriculture on a parity with in- 
dustry and labor. This legislation, he 
said, is a step in that direction. 


Encouraging Horticulture 


The purpose of the proposed law, Mr. 
Purnell said, is to provide for issuance 
of patents to inventors of new plants 
and to encourage new developments in 
horticulture. He quoted Thomas A. Edi- 
son as advocating it. He read a telegram 
from Mrs. Luther Burbank, at Santa 
Rosa, Calif., quoting from a manuscript 
of her husband a cherished hope for pro- 
tection of ideas of those working in the 
field in which he achieved world-wide 


| Bank of Rose Hill, and is considered for 


| any loss that might be made the basis of 


effect, is entitled to very great respect.” | The House Committee on Patents, Apr. | 





fame. 


The chairman of the Committee, Rep- 
resentative Vestal (Rep.) of Anderson, 
Ind., read a letter from the Secretary of | 
Commerce, Robert P. Lamont, advocat- 
ing the fundamental principles of the 
proposed law.: Mr. Purnell said the bill 
is endorsed by the Former Secretary of 
Agriculture, William M. Jardine, by 
David Fairchild, of the Department of 
Agriculture, by Commissioner A. W, Gil- 
bert, of the department of agriculture of 
Massachusetts, by the National Grange, 
@he American Farm Bureau Federation, 
and many others, 


Commissioner Robertson told the Com- 
mittee the Department of Commerce and 
the Patent Office are in full sympathy 
with the bill as amended. 





|Employment Proposals 
Said to Be Bureaucratic 


[Gontinued from Page 6.) 
evidence within the bill itself, its struc- 
ture, terms and plain intent, it is in- 
tended and will in operation be effective 
to coerce the States to relinquish the 
legislative control of their police policy 
respecting public employment agencies, 
to the dictation of a Federal bureaucrat 

We perceive the necessity for the col- 
lection, analysis and distribution of 
timely, pertinent and authoritative in- 
formation with respect to opportunities 
for employment, and a more systematic 
planning of the public work of the Gov- 
ernment, that it may make its contribu- 
tion to employment regularization. But 
we urge that the present situation is no 
occasion to establish and impose an em- 
ployment_bureaucracy upon local govern- 
ment. The proposed plan is neither fitted 
to their needs nor in conformity with 
- traditional and appropriate relations 
of our dual system. It will excite fric- 
tion rather than cooperation. No scheme 
is better calculated to establish a further 
precedent to enlarge Federal power at 
the expense of local authority, No plan 





is more certain to hasten the vanishing 
rights of the States. For the reasons 
above given we urge your honorable 
committee to refuse its approval to S. 
3060 in its present form, 
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Surety Bonds 


Settlement Made for Shortage of Bar ] 
Cashier Held to Release Surety on Bon 


Knowledge and Action Taken 


by Assistant in Active 


Binding Though Not Reported to Directors 


State of North Carolina: Raleigh. 


An assistant cashier of a bank who 
was performing the duties of the cashier 
and was in active charge of the bank 
had authority to make a settlement with 
the cashier of a claim for the loss sus- 
tained by the bank by reason of the mis- 
application of funds by the cashier, and 
the surety on the cashier’s bond, who 
had not consented thereto, was dis- 
charged, according to a decision of the 
Supreme Court of North Carolina. 

_ The opinion states that it was the as- 
sistant cashier’s duty upon the discov- 
ery of the shortage, while acting as cash- 
ier and in active charge of the affairs of 
the bank, to insist upon a settlement, that 
he did so in good faith, that the money 
received was promptly applied to the 
payment of the loss, that the failure to 
report the loss and the settlement to the 
directors of the bank did not affect the 
validity of the settlement, and that the 
effect of the settlement was to release 
the surety from any liability under the 
bond under a provision making it void 
upon a settlement by the bank to which 
the surety does not consent, 


BANK OF Rose HILL Et AL. 
v. 
A. McL. GRAHAM, ADMINISTRATOR, ETC. 
North Carolina Supreme Court. 
Nd. 209. 

Appeal from Superior Court of Duplin 
County. 

GeorcE R. Warp, and Warp & Wanrp, for | 
plaintiff; Isaac C. Wricut -for de- 
fendant. ' 

Statement ‘and Opinion 


Mar. 24, 1930 
This is an action on a bond in the 
sum of $5,000, dated Apr. 25, 1925, and 
executed by John A, Bannerman, as prin- 
cipal, and the Fidelity & Deposit Com- 
pany, as surety. 
The bond is payable to the plaintiff, 


the faithful and honest performance by 
John A. Bannerman, the principal, of 
his duties as cashier of the said bank. 

_Among other provisions and stipula- 
tions contained in said bond, i8 the fol- 
lowing: 


Section 6. If the employer shall sustain 


a claim hereunder, and shall settle or com- 
promise such loss with the employe without 
first securing the consent of the surety to 
such settlement or compromise, this bond 
shall thereupon become void from the be- 
ginning. 


Settlement Relied 


On as a Defense 

The plaintiff alleges in its complaint 
that while the bond sued on in this ac- 
tion was in foree, John A. Bannerman, 
the principal therein, as its. cashier, 
fraudulently misapplied and converted to 
his own use, money belonging to the 
plaintiff, the obligee in said bond, of the 
aggregate amount of $6,756.43, thereby 
causing plaintiff a loss of said amount. 
This allegation is denied in. each of the 
answers filed by the defendants. 

The defendant, the Fidelity & Deposit 
Company of Maryland, further alleges 
in its answer, that after. the execution 
of said bond plaintiff settled with the 
said John A. Bannerman, its cashier, a 
loss which the plaintiff had sustained in 
the sum of $5,000, which might have 
been made the basis of a claim under 
said bond, without first securing the 
consent of said defendant, and that by 
reason of such settlement the bond is 
now and has been at all times since its 
execution, void, as. stipulated and pro- 
vided in section 6 of said bond. This 
allegation is denied in the reply filed by 
the plaintiff. 

The action was referred, without the 
consent of the parties, for the trial of 
the issues raised by the pleadings. The 
plaintiff and each of the defendants duly 


| excepted to the order of compulsory ref- 
| erence, each thereby reserving its right 


to a trial by jury of the issues of fact 
raised by the pleadings. C. S. 573. 

The report of the referee, containing 
his findings of fact, and his conclusions 
of law, with exceptions thereto duly filed 
by the plaintiff, and by the defendant, 
the Fidelity & Deposit Company of 
Maryland, came on for hearing at 
August term, 1929, of the Superior Court 
of Duplin County. The defendant, A. 
McL. Graham, administrator of John A. 
Bannerman, deceased, filed no exception 
to the report of the referee, either to 
his findings of fact or to his conclusions 
of law. 

Upon his findings of fact, the referee 


concluded that plaintiff is éntitled to: ‘= 
cover of the defendant, A. McL. Grahat 


administrator of John A. Bannerman, de= ~ 
ceased, the sum of $6,756.43, th ini 
est and costs; and that plaintiff is 
titled to recover of the said defendant, 
McL. Graham, administrator of Jolin 
Bannerman, deceased the principal in’ 
bond sued on in this action, of t 
defendant, the Fidelit; it Or 
pony of Maryland, the surety in 
ond, the sum of $56.48, with interest.” — 
No_Exception Taken to 
Finding on Agreement 

Both the plaintiff and the def 
the Fidelity & Deposit Com 
Maryland, duly filed exceptions to ne 
findings of fact, and conclusions of law, fy 
set out in the report of the 1 
Plaintiff tendered issues upon its exe ; 
tions, and demanded that said issues” 
submitted to a jury, for trial. Defe C. 
the Fidelity & Deposit Company of 
Maryland, moved for judgment on th 
referee’s finding of fact, No. 11, con= 
tending that its exception to his con 
clusion of law No. 2 should be susti 

The referee’s finding of fact No, 
to which there was no exception by 
plaintiff, is as follows: { 

“11. That sometime during the ye 
1922 the said John A. Bannerman 
cashier of the Bank of Rose Hill 
without the knowledge or consent of 
bank, abstract and misapply from 
funds thereof the sum of 000 ai 
conceal said misapplication and prevent 
its showing in the bank’s balances, mad 
a false entry, or false entries, of with 
drawal upon the account of Ch 
Teachey in said bank; that the sho 
caused thereby in said account, as é 
as October, 1922, came to the knowled 
of W. P. Mallard, then assistant cashi 
and performing the duties of cashier, 
having in charge the general mar 
ment of said bank; of Miss Lillian Rae 
ley (now Mrs, A. E. Boney), a cle 
employe of said bank, and of Jose 
Howe, a special clerical employe of t 
bank for about two weeks in Octol 
1922, neither of whom Was a director 
said bank; that said Mallard and Howe 
called said shortage to the attention 
said John A. Bannerman, who gave | 
satisfaction to them about it; that 
knowledge was not communicated to 
director of the bank nor anyone él 
concerned with its affairs and mans 
ment, 

That said Mallard and Howe 
a conference about said sho 
R. Bannerman, the father of 
Bannerman, on Jan. 30, 1923, at which 
one was present except said M : 
Howe and the two Bannermans, and whem 
and where the bank sheets sho 
shortage were presented and the 
age disclosed to the said J. R. Ba 
man, who thereupon paid to said M: 
for the use and benefit of th: Bank 
Rose Hill, and to cover the shortage 
John A. Bannerman in the account — 
Charles Teachey, $5,000 in cash, and 
and through the connivance of all p a 
ent the said bank sheets showing ; 
account and shortage on the same,/were 
completely destroyed; that a receipt 
given by W. P. Mallard, as assistam 
cashier of said bank, for the said $5,000. 
the said receipt being set out in the ev 
dence verbatim; the said sum so rece 
was by said Mallard, assistant 
duty applied to the cover of said 
age and went into the assets of 
bank, and so remains to this time} th 
no notice or knowledge of either the saix 
shortage, or the said conference, payment. 
or destruction of the said bank sae tis 
ever came to any director or officer Of 
said bank, or any one concerned with it 
affairs, except as above stated, unt 
after this suit was commenced; that 
notice or knowledge of amy of the 
ters above stated, or any fact cone 
ing said abstraction, shortage, false en 
tries, conference, payment or destructis 
of said.bank sheets, was ever given | 
= omnes to a defen 

idelity eposit Company of ‘y= 
land, until long after this "actiol 1s 
commenced, and was never so communis 
cated to said defendant by said bank, o» 
any one on its behalf.” eae 

The referee’s conclusion of law No. 
to which the defendant, the Fidelity @& 
Deposit Company of Maryland; duly ex 
cepted, is as follows: ; 

“2, That the notice and knowtal 
by the assistant cashier and cle re 


le 


aS 


ae 
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[Continued on Page 18, Column 


TO EUROPE, ASIA, 
AFRICA, CENTRAL 
ANDSOUTH AMERICA 
AND AUSTRALASIA 


RCA 
RADIOGRAMS 


are fast, 


accurate 


When you mark your business messages 


to your foreign correspondents “Via 


RCA” you command the most modern 


means of fast communication service to 


all the world. Fast, 


accurate, direct. 


Mark your messages Wi RCA 
a it 


Quickest way to all the world 
and to ships at #ea. 


R.C.A. COMMUNI 
1112 Connecticut Ave. 


CATIONS, INC. 
Washington, D. C. 


Telephone Decatur, 2600 





; Lafourst Says He Believes 
n Cleared Channels and 
Predicts Power Limit of 
10,000 Waits for Future 


(Continzeed from Page 27.1 
‘can best be served, whfch chiefly 
ns the Commission. 
Problem Studied 
the Commission is continuously work- 
the problem, improving the alloca- 
‘of stations. It has been suggested 
some that a large number of local 
ower stations would best serve the 
ening public. Others insist that 
red channels are wasteful, amd should 
b abolished, and regioral stations allo- 
in their stead. This would result 
2 the average number of sta- 
is operating on regional channels 
four to three per channel. 
the present time there is as much 
rence om the 10 regiomal chan- 
each occupied by three stations, as 
» ape the other regional channels 
ecupied by four or even five stations; 
that such an arrangememt would 
rovide mo better reception on 84 
s than is now available on the 
t 44 regional channels. 


‘Some broadcasters suggest two sta- 


© 


using 10,000 watts each be placed} 


om the same channel, one station to be 
S on the Atlantic coast and the 
: ler on the Pacific coast. Radio engi- 
ween. such an allocation would be 
actory and certainly actual ex- 
engineers’ 


nent With Radio 


leertain conditions in violation of law,” ap- 


Sen. ‘ er ee 


Radio 


Bills and Resolution || Radio Frequencies 
Introduced in Congress | For Use of Power 


Tile 5S — Executd Depart-. - as 
Siacectin and Seen Of. Companies Redux } 


ficers and Employes 

H. R, 11488. Mr. Williamson, S. Dak, Pro- | 
viding retirement for certain civil service 
jemployes; Civil Service, 

. -_ * 
Title 7—Agriculture - 

S$. 4123. Mr. Glenn’ To “provide for the 
| aiding of farmers in any State by the mak- 
ing of loans to: drain districts, levee 
idistricts, levee and drainagee districts, coun- 
ties, boards of supervisors, and/or other 
political subdivisions and legal entities; 
Agriculture and Forestry. : 

H, R. 11510. Mr. Green, Fila. To author- 
ize the Secretary of Agriculture to make an 


ingle Channel Is Assigned 
For Use of Electrical Con- 
cerns for Communication 
In Emergencies 


Electrical power. companies. which 
heretofore have been permitted to use 
seven frequencies designated for emer- 
gency service for use between power 
company substations when all forms of 
wire communication fail, are restricted 
to a single channel under a new general 
order adopted Apr. 8 by the ederal 
Radio Commission. 

The new order, No. 86, specifies the 
frequency 3,184 kilocycles in the conti- 
nental short wave band for the general 
use of power companies “for thé purpose 
of handling dispatches of.an emergency 
| mature during times when such traffic 
| cannot be otherwise delivered because 


iodine survey of the soils and waters of 
the United States; Agriculture. 


Title 8—Aliens and Citizenship 


§. 4118. Mr. Allen. To amend section 
6 of the immigration act of 1924, as 
amended by section 3 of the joint resolu- 
tion approved May 29, 1928; Immigration. 

§. 4126. Mr. Broussard. To amend sub- 
divisiom (b)’ of section 2, of the act of 
Mar. 4, 1929, entitled “Am act making it a 
felony ‘with penalty for certain aliens to 
enter the United States of America under 


proved Mar. 4, 1939; Immigration. 


. 
Title 10—Army 

H. R. 11482. Mr, Clark. N.C. For com- | 
memoration of the Battle of Fort Fisher, 
N. C.;. Military Affairs. i 


H. R. 12489. Mr. Hill, Ala. For the com- } 
memoration of certain military historic 


of communication.” 


Comnission records shw approxi- 
mately 45 power companies are licensed 
to use the seven emergency frequencies. 
Of these seven channels, one is assigned 
for emergency use. of these and» other 


of the breakdown of established means 


power companies, while thre hawe been| 


é 


Chaniges in Status of 
Bills. in Comgress 


THURSDAY, APRIL 10, 1930 


Aviation 


‘AUTHORIzzD STATEMENTS Onty Ane. 
PUBLISHED 


\ 


PRESENTED HEREIN, Brina 


Witsout Comment, sy THE Uniren States DAILY 


Books 


‘Topical Survey of Federal Government 


Tile S——Excutive Der-| Eeesearch of Advisory Agency 
Aids Aeronautic Development 


ments and Government Of- 


ficers and Employes 
H. R. 6564. Making appropriations for the 
Serene of the Interior’ For the fiscal year 
ending June’ 30, 1931, and for other purposes. 
Reported to Senate Apr. 9. 


Title 2S—Indians 


H. R. 9562. To authorize ary appropriation 
for purchasing 20 acres for addition to the 
Hot Sprimes Reserve on the Shoshone or 
Wind Riwer Indian Reservation, Wyo. Re- 
ported to Senate Apr. 9. 


Tit | e 30—Mineral Lands and 
Mining 


Title 3 1—Money azad Finance 

H. R. 8960. Making appropriations for 
the Departments of State, Justice, Com- 
merce and Labor for the mext fiscal year. 


Passed House Jan. 29. Passed Senate Apr. | 


1, Sent to conference by House Apr. 9. 
Title 33—Navigatiom and Navi- 
gable Waters 


S. 3714. 


Carmel, Ell. Passed House Apr. 9, 

8.3774. To amend the United States min- | 
ing laws applicable to the mational forests | 
within the State of South Dakota. Reported | 
to Senate Apr. 8. 


Tile 38 — Pensions, Banties,| 


and Veterans’ Relief 


H. R. 7960. Omnibus Civil War pensions | 


Extending time for construction | 
jof a bridge across Wabash River at Mt. 


events; Military Affairs. 
8. 4107. Mr. Greene. 


located at Battery Cove, 
Va, and 
Affairs. 

S. 4108. Mr. Greene. 


To authorize the; 
Secretary of War to Sell a tract of land 
mear Alexandria, 
for other purposes; Military | 


} 
To provide for re- 
imbursement of appropriations for expendi- | 
tures: made for the upkeep and maintenance | 


allocated for aeronautical commaunica-| bill. Comference report adopted by House 
tion. The other three are unassigned, | 4?" 9 i 


The full text of the general order fol-| Title 40 — Public Buildings, 
lows: | Property, and Works 


{ General Order No. 86: It is. ordered: | ‘ : 

; That General Order 174 be amended in so 4, 21ST. To sutberice mmd direct the | 

| far as it provides for emergency service United States Shipping Board to sell carvan 

for power companies |property of the United States situated in the 
, City of Hoboken, N. J. Reported to Senate 


“was 


of property of the United’ States under the | (a) That emergency radio serwice for 


A 


Representatives of Federal Branches Included in Mem- 
bership of National Committee 


Topic Il—Transportation: Aeronautics 


In this series of articles presentemg a topical survey of the Government are 
shown the practteal contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present series deals with 


Transportation, 


By John F. Victory, 


Secretary, National Advisory Committee for Aeronautics 


HE NationalAd-visory Committee for 
Aeronautics is the oldest continuous 
aeronautical organization of the 

Government. It was created by act of 
Congress approved Mar. 3, 1915. In 
the War Department in 1915 there was 
an aviation section of the Signal Corps, 
which grew into a Bureau of Aircraft 
Production, a Division of Military Aero- 
nautics, an Air Service, and now an 
Air Corps. In the Navy Department 
at that time there was a Director of 
Naval Aeronautics in the office of the 
Secretary of the Navy. This activity 
subsequently placed under the 
Chief of Naval Operations and later 
became the Bureau of Aeronautics. 
There was no other aeronautical or- 
ganization in the Government in 1915. 

The influence of the National Advis- 
ory Committee for Aeronautics upon 
the development of aviation in Amer- 
ica during the past 15 years has been 


grams, which include suggestions for 
the allocation of research authoriza- 
tions to the various agencies, govern- 
mental and private, that are deemed 
best equipped to make given investiga- 
tions. In this way existing facilities 
are utilized to good advantage and 
dupiication of effort is avoided. The 
conduct of the more fundamental in- 
vestigations for‘ which facilities are 
not elsewhere available is assigned to 
the Committee’s own research labora- 
tory, known as the Langley Memorial 
Aeronautical Laboratory and located 
at Langley Field, Virginia, a section 
of that field having been set aside by 
the War Department for the Commit- 
tee’s use, 


* * * 


THE aircraft industry contributes di- 
rectly to the preparation of the 





New Books Received 
—by—. 
Library. of Congres 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents © 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line, - 


The Colophon; a book cdllector’s quarterly. 
1 v., illus. N. Y., The Colophon, Itd,, 
1930, 30-6701 

Duffus, Robert Luther. Mastéring a me- 
tropolis; planning the future of the New 
York region. 302 p .,illus.. N. ¥., Harper 
& brothers, 19380. - ‘ 30-6160 

Filson, John. . » Filson’s Kentucke; a 
facsimile reproduction of the ‘original 
Wilmington edition of 1784, with paged 
critique, sketch of Filson’s life and -bibli- 
ography, by... Exact reprint of ‘the 
first map of 1784. (The Filson club pub- 
lications: no. 35.) 198 p. Louisville, Ky., 
J.P. Morgan & co., 1930, 30-6695 


Fox, Howard. ... Diseases of the skin in 
infancy and childhood, by... 112 illus- 
trations. (Clinical pediatrics . . . super- 
vising editor, R. S. Haynes. vol. xvi.) 
872 p., illus. N., Y., D. Appleton and co., 
1930 30-67117 


Garden club of Palm Beach. The plan of 
Palm Beach, prepared under the direc- 
tion of the Garden club of Palm Beach; 
approved by the Town council. 26.p., 
illus, Chicago, Bennett, Parsons & Frost, 
consulting architects, 1930, 30-6163 


Harrow, Benjamin. The making of chem- 
istry. 223 p. N. Y., The John’ Day co., 
1930, 30-6166 

Hill, Norman Llewellyn, .... British arbi- 
tration policies, by ... (International 
conciliation. February, 1930, mo. 257.) 68 
p. Worcester, Mass. Carnegie endow- 
ment for international peace, Division of 
intercourse and education, 1930, 30-6692 

International magazine company, inc. Mar- 
keting division. The trading area sys- 
tem of sales control, presented by Inter- 
national magazine company, inc., Market- 


research program through an annual 
conference held under the Committee’s 
auspices at its laboratories at Langley 
Field. e suggestions of the industry 
that result from those conferences are 
studied by the main Committee and the 
subcommittees and are incorporated in 
the research program. The actual 
. prosecution of aeronautical research is 
under the immediate control of a Di- 
rector of Aeronautical Research. Dr. 
George W. Lewis, who gives his full 
time to the work of the Committee and 
who is ex officio a member of all tech- 
nical committees and assists in the 
formulation of research programs. 


The Committee’s laboratory at Lang- 
ley Field has a staff of over 200 em- 


pr. 8. 

H. R. S299, Authorizing $350,000 appro- 
priation for construction of a national 
hydraulic laboratory at the Bureau of 
Standards, Washington, D. C., for hydraulic 
np and engineering. Passed House 
pr. 9. 


Title 42—The Public Health 


8. 255. For the promotion of the health 
and welfare of mothers amd infants. Re- 
ported to Senate Apr. 9, 


. ‘i substantiates the control of the Secretary of War, used or | Power companies is service providing for 
= ons. joccupied under license, permit or lease; | emergency radio communication between 
> It is well known that a powerful sta-| Military Affairs. | power company stations when all forms of 

ms occupying a cleared chammel, and; s, 4110. Mr, Robsion. To amend the | Wire communication fail. 
ted on either the Atlantic or Pacific| World Wear veterans’ act of. 1924 (with | (b) That the frequency 3184 kilocycles 
will not be heard comsistently|amendments prior to Jume 1, 1919); Mili- | with maximum power of 500 watts type A-l 
more than one-third of the coun-|taty Affairs. CCW) emission be authorized for use by 
consequently, some suggest ait i Tile 18—Criminal Code and Pine. dispatches: ct ap dibeeet ==. 

u - 
ful and that another statiom sho Criminal Proce@ure 


= “permitted to operate on the same) ae ee ae Wea cannot’ be 
me ; -| §, 4128. Mr. ‘Brookhart. To amend sec- | Otherwise delivere ecause of the break- 
Se elon the opposite coasts, but radio) |." 118 of the crimhal code; Judiciary. | 2own of established means of communica- 
_ ~ does not work that way. Title 22 : lati tion. 

i, Present Plan Favored (=a Foreigza Relations (¢) That the frequency may be used for| 


is . | testing purposes not to exceed 10 minutes 

"The result of such an allocation ac-| 2 and Intercourse ; | per day, provided, however, that before 
tually reduces the service area of each| H.J- Res. 296. Mr. Cable, Ohio. In sup-| testing, the station shall ascertain that the 

~ stationto a radius of about 200 miles," of the adoption at The Hague Confer- | frequency is clear and that no interference| 

> F 7 - lence for the Codification of International : sul h ; : 

: nothing but heterodyning whis-| will result to other stations or services. 

on that channel for listeners: in the| 


ing division, F. K. Anderson, director. 
149 p. N. Y., 1929. 30-6652 
Jeans, Philip Charles. . « Prepubescent 
syphilis, by . .. and Jean V. Cooke. 96 
illustrations and 37 tables, (Clinical pe- 
diatrics .-. . supervising editor, R. S. 
Haynes. vol. xvii.) 295 p., illus. N. Y., 
D. Appleton and co.,, 1930. 30-6718 
Karch, Robert Randolph. Senior high 
school printing. 233 p., illus. Steuben- 
ville, O., Harding junior’ high school 
press, 1930. 30-6700 
Kearton, Cherry. In the land of the lion.- 
298 p. N. Y., R. M. MeBride & co., 1930. 
30-6169 

Kenny, Courtney Stanhope. Outlines of 
criminal law based on lectures delivered 
in the University of Cambridge. 13th ed. 

‘ 555 p. Cambridge, University press, _ 
30-671 


fundamental in character in that, under 
the law, it has had the function of 
supervising and directing the scientific 
study of the fundamental problems of 
flight. With this object in mind, it 
was originally comstituted and organ- 
ized so astomake possible an effective 
discharge of this difficult function. 
Originally the Committee was com- 
posed. of 12 members, but by act of 
Congress approved Mar. 2, 1929, the 
membership was imcreased to 15. The 
members are appointed by the Presi-- 
dent —two each from the War and 
Navy Departments; one each from the 
Weather Bureau, the Bureau of Stand- 
ards, and the Smithsonian Institution, 








Proceedings | 
—of the — 
Court of Claims of the 


Law of the principle of equal nationality Shek Oh lees Gebiiees Seeie be 
of the country. It is ebvious that 


h an assigmment of statioms would) 
 beeunsatisfactory and expensive as com-| 
' with the present plan of allocat- 


a single high powered station to a 
el. Each station now provides sat- 


ory reception to from 1 to 30 


pv “Power is the only effective means of 


tights for men and women; Foreign Affairs. ; £ - 
H. J. Res. 297. Mr. Korrell, Oreg. To pro- | Power companies for emergency service be 
vide for the expense of participation by the | 5° paetior as to eonform with this general 
. order. 


United States in the international confer- f . : 
ence om load lines; Foreigm Affairs. Hearing of the application of the Ford 
Motor Company, of Dearborn, Mich., for 





Title 28 — Judicial Code and renewal of its private ship-to-shore radio 


Judiciary license in the Great Lakes area has been 
H. Re 11486." Mr. Hale, N. H. Fixing | Postponed until June 14 at request of 
terms of court in New Hampshire; Judiciary. | the applicant. The licenses held by the 


United States 


: April: 9, 1930 
Present: Hon. Fenton W~ Booth, Chief 
Justice ; and Hons.’ Samuel Jordan 
Graham, William R. Greem, Benjamin H. | 
Littleton, and Thomas S. Williams, | 
associate judges. 


and eight persons © from private life 
who “shall be acquainted with the needs 
of aeronautical science, either civil or 
military, or skilled im aeronautical en- 
gineering or its allied sciences,” . 


* ~ - 


NCLUDING in its membership rep- 
resentatives of the War and Navy 


ployes and comprises at present nine 
completed structures and two in the 
course of construction. Much of the 
equipment is unique; for example, 
there is the only variable-density wind 
tunnel in existence, which is housed in 
a steel tank in which models are tested 
in compressed air up to’20 times at- 
mospheric. pressure, moving at a ve- 


| League of nations. 


Krehbiel, Henry Edward. How to listen to 
music; hints and suggestions to untaught 
lovers of the art. 361 p., illus.. N. Y., C. 
Seribner’s sons, 1929. 30-6706 

. »» Memorandum on 
international trade and balances of pay- 
ments, 1913-1927. 2 v. Geneva, 1928-29. 

30-6693 

Lemos, Pedro Joseph, comp. Modern art 
‘posters. 36 plates. Worcester, Mass., 
The School arts magazine, 1930. 30-6159 


Admitted to practice: 


H. R. 11487. . Jonson, Wash. Re- y i thy | , 
Mr. Jo&mson FY e- | company expired Apr. 1 and Robert B. Cunoiagi 


eet etree tenn’ st aurt; | The International News Service has|' Cases argued and submitted : J-572, Robert 
° voluntarily withdrawn its petition for re-|H. Furey, by Mr. Geo. A. King for plaintiff | 


Judiei rT. : ‘ 
— newal of its short wave radio licenses|and Mr. M. C. Masterson for defendant; 
| for Station WJD, New York, wsed in| D-387, Rocky Brook Mills Co., by Mr. John | 


Jos. H. Milans} Departments, the Chief of the Weather 
| Bureau, and the Director of the Bu- 
reau of Standards, the Committee is 
richly endowed, so to speak, in securing 
results involving cooperation or co- 


locity of over 100 miles per hour, and 
in which models are also tested in 
rarefied atmosphere. There is a re- 
frigerated wind tunnel for the study 
of the problem of ice formation on air-’ 


reducing the effect of static, both natural 
‘arid man-made; consequently, power is 
Hecessary to provide the rural and sub-| 
“urban listener with the same clear re-|,,. 
ception available to the city listener. For| litle 3 1—Money amd Finance 


Levitt, Albert. An outline digest of ‘the 
criminal law of New York. 245 p. N. Y., 
Prentice-Hall, inc., 1930, 30-6709 


that reason, I am a firm believer in 
cleared channels and high power for sta- 


Undoubtedly a number of local low- 


ry, but speaking generally the 
is especially interested im the pro-| 
broadcast from stations in the 
litan centers, where many of the| 


‘ s greatest artists are now appear-| 
. The splendid, high-class programs} 


now being broadcast are having a decided|in Knox County, Ky. and the broadening | 
and widening of the Cumberland River in | 
of such river below | 


| 


and Resolutions | 


for good wpon the people of the! 


fn t 
Approved by President 


President Hoover, it was amnounced 
orally at the White House Apr. 9, has 
signed bills recently passed by Congress, 
as follows: 

Apr. 3. S. 3168: An act to amemd the act 
entitled “An act to authorize and direct the 
survey, construction, and maintenance of a 
memorial highway to conneet Moumt Vernon, 
in the State of Virginia, with the Arlington 
Memorial Birdge across the Potomac River 
at Washington,” by adding thereto two new) 
sections, to be mumberéd sections 8 and 9. 

Apr.4. 8.2515. An act allowing the rank, 
pay, and allowances of a colonel, Medical | 
Corps, United States Army, or of a captain,| 
Medical Corps, United States Nawy, to any| 
medical oficer below such rank assigned to} 
duty as physician to the White House. | 

Apr. 8. R. 238. An act granting the| 
consent of Congress to the State of North| 
Dakota to construct, maintain, and operate a) 
free highway bridge across the Missouri | 
River at or near Fort Yates, N. Dak. 

H. R. 563. Am act for the relief of Frank) 


arlott. | 

H. R, 4604. An act to provide for the re-! 
cording of the Indian sign language through | 
the instrumentality of Maj. Gen. Hugh L.| 
Scott, retired, amd for.other purposes. 

H. R. 6337. Am act granting the consent | 
of Congress to George H, Glover to construct | 
a-private highway bridge across Flanders 

y, Hancock County, Maine, from the main- 
land at Sorrento to Soward Island. 

H. R. 6844. Am act to grant the consent | 
of Congress to’ the highway department of 
the State of Tennessee to construct a bridge 
across the Hatechie River on the  Bolivar- 
Zackson road near the town of Bolivar, in 
Hardeman County, Tenn. 

H. R. 7007. Am act granting the consent 
of Congress to the State of Massachusetts to 
construct, maintain, and operate a free high- 
way bridge across the Merrimack River at or 
-Mear Tyngsboro, Mass. 

H. R, 7566. Am act granting the consent of 
Congress to the highway department of the 
State of Tennessee to construct a_ bridge 
across the Holston River on projected Ten- 


Messee highway No. 9 in Knox County, Tenn. | 


H. R, 7580. Amn act authorizing the count’ 
of Lee in the State of lowa; and Wayland 
special road district in the county of Clark 
and State of Missouri, to construct, maintain, 
and operate a free highway bridge across the 
Des Moines River at or near Saimt Francis- 
ville, Mo. 

H. R. 7829. An act granting the consent 
of Congress to the Great Southern Lumber 
Company, of Bogalusa, La, co construct, 

in, and operate a railroad bridge across 

3 Bogue Chitto River in or near township 3, 

, ith, range 11 east, in the Parish of Wash- 
mn, State of Louisiana. 

Hi. R. 7964. Angact to authorize the issu- 

of a fee patent for block 23 within the 
ywn of Lac du Flambeau, Wis., im favor of 

; local public school authorities. 
_. H.R. 9038. An act granting the consent 
' @f Congress to the State of New York to 
maintain, and operate a free high- 
bridge across the Delaware River at or 

Beerston, N. Y. 


(jg) Damiel T, Birtwell Jr., det, U. 
, K.* Paulding about Apr. 7; to 

| ion U. S. S. Houston. 
Lt. (jg) Carlton ©, Digkey, det. office, 
mal communications, Nav. Dept., about 
to resignation accepted effective 


H. R. 11485, Mr. Brunmer, N. Y. To ex- 


can apply to file claims as a result of war 





jize the coinage of silver 


| times 





1980. 
Aig) Hammond J, Dugan, ors. Feb. 


|injuries or service up to amd including April, | 
ri | 1981; Ways and Means. 
stations far local programs are) 


S. 4111. Mr. Robsion. To authorize an 
appropriation for flood comtrol in and about 
the City of Middlesboro, State of Ken- 
tucky; Commerce. 

8. 4112. Mr. Robsion. 
appropriation for the straightening and 
broademing of the Cumberland River east 
and southeast of the City of Barbourville, 


and at the “Narrows” 
Barbourville, in Knox County, Ky.; Com- 
merce. 
8.4124. Mr. Thomas, Idaho. 
50-cent pieces in 
commemoration of the 125th anniversary 


of the expedition of Capt. Meriwether Lewis | 


and Capt. Willi Y - i ur- } =" 
Pp illiam Clark; Banking and Cur Seimse on 1,500 ke: 


rency. 


‘Title 33—Navigation and Navi-| 1 


gable Waters 


§. 4106. Mr. McNary. To extend the 
for commencing and completing the 
construction of a bridge across the Co- 
lumbia River at or near Arlington, Oreg.; 
Commeree. 


H. J. Res. 295. Mr. Boylan, N. Y. To 


provide for negotiations looking toward the | 


acquisition of the New York State Barge 
Canal by the Federal Government; Rules. 
H. R. 11512. Mr. Grifim, N. Y. For the 


protection and preservation of the navi- | 


gable -watersheds of the 
Rivers and Harbors, 


Title 34—Navy 


H. R. 11481. Mr. Bland, Va. 
nautical 
Affairs. 


Tile 36 —Patriotie Societies 


amd Observations 


H. R- 11484, Mr. Douglass, Mass, To au- 
thorize payment of cost of pilgrimages to 
European cemeteries to certain mothers and 
widows of members of the military and naval 
forces of the United States unable to make 
such pilgrimage; Military Affairs. 


United States; 


Title 40 — Public Buildings, | 


Property, and Works 
H. R. 
To authorize the United 


States situated in the City of Hoboken, N. 


\J.; Merehant Marine. 


Tithe 43—Public Lands 


8. 4103. Mr. George. 


Naval Affairs, 
8S. 4119. Mr. Black. 


utes Of the United States 
43, See. 


in Alabama; Public Lands and Surveys. 


Tithe 49—Transportation 


H.@R. 11431. Mr, Dyer, 
and emcourage touring to 
States; 

H. R. 


Mo. 


Interstate and Foreign Commerce. 
11483. Mr. Cramton, Mich. 


in respect to filing tariffs; 
Foreigm Commerce. 


NN ————————$LY y 
28 revoked; det. Nav. Air Sta., Lakehurst, : 
|N. J.. about June 1; to Nawal Academy. 
Haase, det. Naval | 

University, New 


Lt. (jg) Robert W. 
Academy; to Columbia 
York, N. Y 


Lt. (jz) Thomas F. Halloran, uncompleted 
desp. ors. Feb. 26 revoked; to con- 
Washington, 


portion 
tinue treatment Nav. Hosp., 
D.C 
8-34; 
Lts. 


to U. §& §. 8-31. 
(je) Albert C. 


Ens. Whitemore 8. Butts, 
Idaho about Mar, 17; to 


|Air Sta., Pensacola, Fla. 


Ens. Norman F, Garton, det 
Air Sta., Pensacola, Fla. 

Ens.. Edward J, Martin, 
Nokomis about Apr. 7; to 
cepted effective Apr. 28, 1930, 

Ens. Paul L. Woerner, det. 
kansas; to resignation 
May 16. 


det. U. 


tend time within which World War Veterans | 


To authorize an | 


| frequency control. 
To author- | 


Providing a | 
school at Newport News, Va.; Naval | 


11509; Mr. Auf der Heide; N. J. | 
States Shipping | 
Board to sell certain property of the United | 


e. To amend section 3 
}of an act tg authorize the disposition of 
jlands no longer needed for naval purposes; 


5 To extend the pro- | 
visions of section 2455 of the Revised Stat- | 
CU. §. C., Title 
1171), as amended, to coal lands 


To promote | 
and in the United | 


; Regu- 
lating the Interstate Commerce Commission | 
Interstate and | 


‘Lt. Cig) Francis M. Hook, det. U. 8. 8. | 


Murdaugh, Harry 
Sanders, det. Naval Academy; to Columbia 
| University, New York, N. Y. 

det. U. 8. S. 
temp. duty Nav. 


vu. Ss 8. 
Colorado about May 8; to temp, duty Nav. 


s 8S. 
resignation ac- 


U. 8. 8. Ar- 
accepted effective 


communication with the American News ee — ae, pee soe . R. oe 
Bureau stati ‘ rq|liamson for defendant; J- » Wyman, Part- | 
ee ion at Halifax, Nova | ridge & Co., by Mr, Frank J. Adbus for plain- 


ord 3 ‘ | tiff . C. Rv, Polland «= 3 | 
Application for increase in power from! Onan acne ae oa Milling Ce 


| 10,000 to 50,000 watts has been filed by | Stanley Himrichs for plaintif€ and Hon, Chas. | 
W. K. Henderson, president of the Hello|B. Rugg for defendant. | 

| World Broadcasting Co., Shreveport, La,,| Calendar for Apr. 10, 1930: F-334, The | 
operating Station KWKH. Application) Royal Bank of Canada, 4 corporation; E-612, 

for full-time operation was filed last | J M. Enright & Andrew Fletcher Jr,, re- | 

| week by the company. | ceivers of W.&A. or, Co.; Cong. 17633, 
Application received by the Commis. The Village of Harbor Sprimgs, Mich.; K-99, 


ha \ | Boston Pressed Metal Co.; K-302, William 
Sion Apr. 8 were made public as follows:|£. B. Grant; K-263, William G. Beckers; 
Broadcasting: 


Di ; | H-228, Kimgan & Co., successors, etc.; J-546, 
WKBO, Camith Corp., Jersey City, N. J.,| Ben S. Gantz. 


request for authority to install automatic| 
Army Ord 
to install new equipment. i r y ers | 
WLOE, Boston. Broadcasting Co., Chelsea, 
Mass., modification of license for umlimited| Followimg Cavalry officers from Cavalry | 
(if and when WBBS re-|School, Fort Riley, Kans. to stations indi- 
| ceives new assignment) see application be-| cated: Capts. Gersum Cronamder and Lewis 
ow. A. Pulling, Fort D. A. Russell, Wyo.; Donald 
WBBS, Boston Broadcasting Co., Boston,| A Young, Fort Bliss, Tex.; Ist Lts, Logan 
| Mass., construction permit to chamge fre-|(. Berry and Edwin P. Cramdell, Fort D. A. 
quency from 1,500 to 1,180 ke, inerease| Russell, Wyo.; Lee C. Vance and Wesley W.| 
power from 50 to 250 w. LS and 100 w.| Yale, Fort Bliss, Tex.;;2d Lts. George P.| 
night, and change time from dividing with|Berilla Jr., Frank G, Fraser and Mitchell A. 
WLOE to unlimited, install nw equipment| Giddings, Fort Clark, Tex.; Hubert W.| 
and move transmitter locally. |Ketchum Jr., Fort Biss, Tex. 
WBYTM, Clarke Electric Company (R. G.| Capt. Hans Christopher Johansen, Q. C., 
L. H. and A. B. Clarke), Danville, Va., mod-|resignation accepted for the good of the 
ification of construction permit to change’ service. ' | 
location of transmitter to roof of Danville| 1st Lt. Joseph L. Erickson, Q. C,, from | 
Hotel, 602 Main Street, and studio to 427) Fort Sheridan, Ill, to Philippine Department. | 
Main Street, Danville. |_ Wrnt. Offr, Bert F. Mooney, Inf., from 

WHAT, Albert A. Walker, Philadelphia, | Fort Omaha, Nebr., to Philippine Department. 
| Pa.,, license to cover construction permit| Cl. James B. Kemper, Im#., from Wash- 
| issued to move studio and transmitter to| ington, D. C., to duty with Organized Re- 
Ledger Building, 6th and Chestnut Streets, | serves, Manchester, N. H. 
and install new equipment. | Lt. Col. John S, Chambers, Q. C., from 

WQBC, W. B. Ford and E. M. Pace, Vicks-| Washignton, D, C, to Fort Sam Houston, 
| burg, Miss. request for authority to yol-| Tex. ‘ 
untarily assign license to Delta Broadcast-| Maj. Lucien H. Teliaferro, F. A., from in- 
ing Co., Inc. jstructors National Gaurd, New York, N. Y., 

KWKH, Hello World Broadcasting Co,,| to Fort Sill, Okla, ; 

Kennonwood, La., request construction per-|_ Capt. Howland A. Gibsom, M. C., from 
mit for authority to install new equipment | Hawaiian Department to Fitzsimons General 
and increase power from 10 to 50 kw. |Hospital, Denver, Colo. _ 

WEHS, WEHS, Ine., Evanston, TB1., oned;| Capt. Frederick A. Irving, Inf., from Ha- 
ifigation of license to continue the use of| Wallan Department to Fort MePherson, Ga. 
WHFC’'s transmitter and use their studio| Capt. Francis L. Christiam, C. A. C,, from 
also. |Hawaiiam Department to Fort Monroe, Va. 
| WHB, WHB Broadcasting Co., Kansas| Capt. John K. Rice, Inf.,. from Fort Ben- 

City, Mo, construction permit to install| ning, Ga., to Lehigh University, Bethlehem, 
new equipment amd move transmitter to/| Pa. 

14th Knox and Jasper Streets, Kansg| Capt. Frank P, Coffin, Inf., from Fort 
City, Mo. |Howard, Md., to Johns Hopkins University, 

Applications received (other tham broad-| Baltimore, Md. 
casting): | Capt. Joseph W. Denton, Q. C., from Fort 

RCA Communications, Inc, New Bruns-| Bliss, Tex., to Presidio of Monterey, Calif. 
| wick, N. J. new license to cover temporary| Maj. John W. Meehan, M. C., from Army 

operation on commercial frequencies | Medical Sehool, Washington, D. C,, to Fort 
licensed for use in general experimental| McPherson, Ga. 
work: 6,950 6,965, 7,415, 8,930, 9,450, 9,470, | 
| 9,490, 13,4 0, 13,870, 13,900, 14,800, 14,920, | Chicago, TIL, license to cover construction 
16,030, 17,860 ke., 80 kw.; Rocky Point,| permit, 1,712 ke. 500 W. Cpelice broadcast- 
N. Y., license for additional experimental; ing service). 
use for temporary operation on commercial) WJL, Pennsylvania 
| frequencies licensed for use by applicant’s| Greensburg, Pa.; at Butler, Pa,; at Wyo- 
| transoceanic Stations, 6,740, 8,950, 15,040,| ming, Pa., renewal of license, 248, ke, 500 w, 
16,000, 16,030, 17,900, 20,100, 21,300 ke,| KKQ amd KKL, RCA Communications, 
| 80 kw. oy ‘ _|Inc, Bolinas, Calif, renewal of license, 

Pan American Airways, Inc., Atlantic! 11,950, 15,474 ke, 80 kw. (present license 
City, N. J, new construction permit for| expires Apr. 7). 
| aeroplane service on 5,585 ke. 100 w,; FKA, Colorado State Teachers College, 

|Greeley, Colo., consent to wountary assign- 


| Washington, D. C., mew construction permit 
for aeronautic service on 5,600 ke., 200 w.| ment of license to the Mid-Western Radio 
Airplane | ¢ ‘ 


Curtiss Wright Flying Service, 
NC-9609, Airplane NC-9608, new license for 
aircraft service on 333, 375, 500, 3,106, 3,070, 
5,690 ke, 20 w.; Airplane NC-9735, new 
| license for aircraft service on 333; 375, 

500, 3,106, 3,070, 5,690 ke, 15 w. 
| Radiomarine Corp. of America, Garden 

City, L. I, licemse covering comstruction 
| permit for 1,604, 2,398, 3,256, 4,795, 6,426, 
8,650 ke,, 200 w. 

KLP, Uganik Fisheries, Inc.. Wganik, 
Alaska, assignment of license to Radio- 
marine Corp. of America, 

i Renewal of licenses to maintain com- 
munication on both long and short wave 
frequencies in transoceanic traffic was 
granted the Mackay Radio & Telegraph| 

| Co., Apr. 8 by the Federal Radio Con-| 

| mission. The Commission at the same| 
| time announced decisions on other docket | 
cases as follows: 
| Applications granted: 

KOK, Mackay Retdio & Telegraph Co.,| 

Clearwater, Calif., renewal of license, 500, 

5,525, 11,050, 16,580, 22,100 ke, 418, 8,670,| 

4,196, 11,380, 16,900, 21,620 ke, ZL kw., and 

5 kw. respectively. 

WPDC, City of Chicago, Police Dept., 


} 
WLEX, Carl S. Wheeler, Lexington,| 
Mass., license to cover constructiom permit 





State Police at 


orp. 

WNBO, John Brownlee Spriggs, Silver 
Haven, Pa., modification of license giving 
authority to move main studio from Cham- 
ber of Commerce, Washington, Pa,, to Silver 
Haven, Pa. . 

KGFJ, Ben §, McGlashan, Los Angeles, 
Calif.. modification of licemse to move stu- 
dio from Washington and Oak Streets, Los 
Angeles, to 15th and Figueroa Streets, Los 
Angeles. 

WLVA, Edward A. and Philip P, Allen, 
Lynchburg, Va, modification of construc- 
tion permit to change tramsmitter and stu- 
dio froma 801 Main Street, Lynchburg, to 
Page Street between Morgan and Mountain 
View Streets, and 915 Main St., Lynchburg, 
Va, respectively. 


lyn, N. Y., license coverimg construction 

permit to move transmitter, install new 

- jequipmemt to include high modulation and 
other improvements. 

WSFA, Howard FE. Pill amd S. G, Persons, 
doing business as Montgomery Broadcast- 
ing Co., Montgomery, Ala., license covering 
construetion permit on 1,410 ke, wy 
sharing with WODX. 

In addition 30 ship licenses were granted. 





A Al 
Ay 


WLTH, Voice of Brooklyn, Inc, Brook- | 


ordination of effort among governmen- 
tal agencies. 

-All members of the Committee serve 
as such without compensation... Far 
from being a handicap, experience has 
proved this to have been one of the 
most vital factors im the success of the 
Committee, for by wirtue of this factor 
a tender of appoimtment by the Presi- 
dent constitutes solely an appeal to 
one’s patriotism, with considerations of 
compensation never in the picture, with 
the result that mo one'has ever thus 
far declined to accept a tender of ap- 
pointment. This feature extends to the 
various subcommittees, although ap- 
pointments on the subcommittees are 
made by the Chaixman, and not by the 
President. The same patriotic response 
to an invitation to serve on a sub- 
committee without compensation has 
followed each and every tender of ap- 
pointment. So far, it is fair to say 
that the fact that service is without 
compensation has enabled the Com- 
mittee to enlist im its service the best 
talent in America. 


* - * 


TVfEMBERS of the main Committee 

and of the various subcommittees, 
im attending meetings, are reimbursed 
by the Government for their traveling 
expenses. Inaddition to the 15 members 
of the main Commniittee, there are 94 
additional persons filling 137 positions 
under various subcommittees. Follow- 
img is a list of the standing commit- 
tees, with their subcommittees, which 
have been organized to facilitate the 
work of the National Advisory Com- 
mittee for Aeronautics: 

Aerodynimics: Subcommittee on air- 
ships; subcommittee on aeronautical 
research in universities, 

Power plants for aircraft. 

Materials for aircraft: Subcommittee 
on metals; subcomamittee on woods and 
glues; subcommittee on coverings, 
dopes, and protective coatings; sub- 
committee on aircraft structures. 

Problems of air navigation: Subcom- 
mittee on problems of communication; 
subcommittee on imstruments; subcom- 
mittee on meteorological problems. 

Aircraft accidemts. 

Aeronautical inventions and designs. 

Publications and intelligence. 

Personnel, buildings, and equipment. 

Governmental relations, 


* - * 


HE subcommittees meet from time 

to time to. discuss the problems 
Pressing for solution in their recpec- 
tive fields, and initiate and recon 2nd 
to the main Committee research pro- 


In the next 


craft. There is a high-speed wind +un- 
nel, in which tests are made at wind 
velocities above the velocity of sound 
in air, or at about 800 miles per hour. 
There is a propeller research tunnel, 
which to date is the largest wind tun- 
nel in the world, having a throat di- 
ameter of 20 feet. It was in this tun- 
nel that the investigation of cowling 
and cooling of air-cooled engines was 
made that led to the development of 
the now-famous N. A. C. A. cowling, 
which improved the performance and 
efficiency of airplanes from 15 to 25 


per cent, 
TN ADDITION to the foregoing equip- 

ment, which exists nowhere else in 
tae world, there is the usual equipment 
of a good aeronautical laboratory, with 
this further distinction—that unusual 
and unique instruments and methods 
are used to determine the variations 


~ * * 


in the strains and stresses upon air-’ 


craft in taking off and landing in or- 
dinary flight ard in violent maneuyers. 

In addition to existing equipment, 
the Committee has under construction 
a. wind tunnel much larger than the 
present propeller research tunnel. 
The new tunnel will be suitable for 
the testing of full-size airplanes in an 
air stream of over 100 miles an hour, 
There is also under construction a sea- 
plane channel 2,000 feet long, for the 
investigation of problems in connec- 
tion with the design of seaplane floats 
and flying-boat hulls, in order to im- 
prove the landing and take-off charac- 
teristics of seaplanes. 


The results of the Committee’s work 
are made available to the governmen- 
tal agencies, the aircraft industry, and 
others concerned, and have a _ pro- 
nounced effect on the improvement of 
the design, performance, and efficiency 
of aircraft. The dissemination of this 
new knowledge is conducted by the 
Committee’s office of aeronautical in- 
telligence, which algo collects, analyzes, 
classifies, and disseminates scientific 
and technical data on aeronautics col- 
lected from all parts of the world. 


All of the Committee’s work is. con- 
ducted under appropriations made for 
the purpose by the Congress. With 
its headquarters in the Navy Building 
in Washington, and its laboratories on 
an Army field im Virginia, the Commit- 
tee is necessarily dependent largely 
upon the cooperation of the Army and 
Navy air organizations, and is pleased 
to give testimony to the fact that it 
has always enjoyed the utmost of co- 
operation from the military branches 
of the Government. 


of this series on “Transportation: Aeronautics,” to be 


published in the issue of Apr. 11, the Assistant Secretary of Commerce for 
Aeronautics, Clarence M, Young, will discuss “How the Government Helps 


Business.” 


State cts aid: 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Wisconsin—Report of the Hand Book and 
Directory of State, County and Private 
Institutions for. the Care of the Defec- 
tive, Dependent, and Delinquent Classes 
of the State of Wisconsin, Published by 
State Board of Control, Madison, 1928, 

Massachusetts—Anmua) Report of the Trus- 
tees of the Walter E, Fernald State 
School! at Waltharn, Department of Men- 
tal Diseases, Public Document No. 28, 
Boston, 1928. 


Kentucky-Administrative Report for . the 
Csixth) Geological Survey of the State of 


Fades 


Wa oe 


Wisconsin—Report of Old Ag 
the State of Wisconsin, State Board of 


Kentucky, Willard Rouse Jillson, Direc- 


tor and State Geologist, Frankfort, 1929. 


Control of Wisconsin, Madison, 1928, 


Illinois—Seventh Report of Statistician, De. 
paced of Public Welfare, Springfield, 


in New York — 


THE UNITED. Srates DAILy is de- 

livered to any of’ the leading New 

York Hotels, upon request, by 

The Longacre Newspaper Delivery. 

Give your order to the mail clerk 
of your hotel or telephone 


Medallion 2460, 


Bhe Buites Baily 








e Pensions in 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


The Marketing of .Nickel—T. I. B. No. 685. 
Bureau of, Foreign and Domestic Com- 
merce, United States Department of Com- 
merce. Price, 10 cents. 30-26416 

State Sanitary Requirements Governing 
Admission of Livestock—Miscellaneous 
Circular 14, Revised, February, 1930. 
Compiled by the Bureau of Animal! Indus- 
try, United States Department of Agri- 
culture, from reports of accredited offi- 
cials of each State. Price, 15 cents. 

Agr. 30-345 

Net Preservative Treatments—Bureau of 
Fisheries Document No. 1075. Bureau of 
Fisheries, United States Department of 
Commerce. Price, 5 cents. F30-12 

Weevils in Beans and Peas—Farmers’ Bul- 
letin No. 1275, United States Department 
of Agriculture. Price, 10 cents. 

[| Agr. 23-21] 

Foreign Trade of the United States in the 
Calendar Year 1929—T. I. B. No. 684. Bu- 
reau of Foreign and Domestic Commerce, 
United States Department of Commerce. 
Price, 10 cents. A22-1744 

Markets for Fruit Juices and Fruit Sirups 
in Continental Europe—T. I. B. No. 683. 
Bureau of Foreign and Domestic Com- 
merce, United States Department of Com- 
merce. Price, 10 cents. 30-26362 

The Price of Silver—T. I. B. No. 682. Bu- 
reau of Foreign and’ Domestic ,Com- 
merce, United States-Department of Com- 
merce.* 30+26348 


AMERICAN MEN 


Have Taken fo 
INDIA TEA 


As fast as the facts 

about tea are made. 

known, tea is becom- 
ing moré and more the preferred 
tink of American business men. 

hey have taken to India Tea as 

/heartily as they have taken to the 
wrist watch. For American men 
have found India Tea to be a full- 
bodied drink ... a man’s drink 
...+ @ beverage with sparkle and 
“zip.” 
And they have~learned from ex- 
perience, too, that tea promotes 
thental efficiency ... gives bodil 
comfort and genuine cheerful- 
ness. That tea acts as a gentle, 
desirable stimulant to the nervaus 
and circulatory systems. And that 
tea relieves fatigue... be it men- 
tal or physical. 
India Tea wapetiely has won wide 
acceptance from American men. 
Because India Tea has brought to 
men a new conception of tea sub- 
stantiality. 
India’ Tea has the flavor men 
have missed in other teas. An 
eminent tea expert recently called 
India Tea the “Burgundy of teas” 
. . » doubtless influenced as much 
by its rich, winey color when 
brewed as by its robust flavor. 
India Tea is to knowing tea drink- 
ers he wane wr what Burgundy 
was to those wise epicures.. who 
knew their wines, : A 
India produces 
the finest tea in 
the world. 


* This Map of 

‘India is the offi- 
cial emblem of 
the Growers of 
India Tea, 
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Wage Guarantees 


Public Health 
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Workmen’s Compensation 


Disposition of Case New York Governor Urges Legislation Employer Must Pay Mortality Record of Last Year Shows May 1 Is Designate 
Guaranteeing Wages on Public Works) Man for Recurrence 


By State Industrial 


Commission Upheld 


Reinstating of Claim After 
Abandoning Private Suit 
Held to Terminate Right 
To Election 


State of Oklahoma: 
; Oklahoma City. 

The Oklahoma industrial commission 
could retain jurisdiction.of compensation 
proceedings after a claimant had rein- 
stated claim which he had previously 
withdrawn in order to sue wrongdoer, 
notwithstanding another application to 
withdraw claim, according to a decision 
of the Supreme Court of Oklahoma. . 

The claim was filed, withdrawn and 
again reinstated. The supreme court 
held that the claimant had made the elec- 
tion to which he is entitled and that, it 
was not error for the industrial commis- 
sion to retain jurisdiction and to make 
an award. ‘ 

The court further held that an acci- 
dental injury consisting of burns on the 
face and the body was compensable. un- 
der the act. 


JACK STEPHENS 
v. 
KEYSTONE BoitER & WELDING COMPANY 


ET AL. 
Oklahoma Supreme Court. 
No. 19960. 


Petition to review order of State Indus- 
trial Commission. . 
Joun A. Brett, and LypicK, MCPHERREN 

& JorpaNn.for petitioner; J. BErry 

KinG, Attorne General; RALPH 

THOMPSON, Assistant Attorney Gen- 

eral, and EMBREY, JOHNSON, CROWE & 

ToOLBERT for respondents. 

Opinion of the Court 
Apr. 1, 1930 

Cuark, J.—This is an original action 
filed in this court to review an award 
made and entered on Oct. 21, 1928, which 
was an award giving to the petitioner 
herein, claimant below, the sum of $120 
and all medical and hospital expenses. 
The record discloses that application was 
filed by Jack Stephens for compensation 
against the Keystone Boiler and Welding 
Company, Noble Drilling Company, and 
Commercial Casualty Company with the 
State industrial commission, in which he 
asks for compensation for injuries suf- 
fered while in the employ of Keystone 
Boiler and Welding Company, which com- 


— was preparing boilers for the Noble 


rilling Company. 

This accident occurred on Sept. 21, 
1926. Thereafter application was filed by 
Jack Stephens for compensation. On Apr. 
11, 1928, petitioner filed application ‘to 
withdraw claim and election to sue third 
party. On June 11, 1928, application was 
filed by claimant which was a withdrawal 
of application to withdraw claim, and 
withdrawal of election to sue third party, 


and request; for cemmission to’ dispose | 


of the case. Thereafter an order was 
entered sustaining claimant’s motion. On 
Sept. 6, 1928, the commission entered an 

er awarding compensation. On Sept. 
12, 1928, climant filed a motion to vacate 
order of Sept. 6,.1928, and application to 
withdraw claim and election to sue third 
party. Sept. 12, 1928, order of commis- 
sion was filed approving election. 


Commission Is Affirmed 


On Sept. 25, 1928, order of commission 
was filed sustaining claimant’s motion to 
dismiss, and setting aside order of Sept. 
6, 1928. A motion was filed on Oct. 5, 
1928, by the Noble Drilling Company to 
modify order entered Sept. 25, 1928. .On 
Oct. 25, 1928, order was entered by com- 
mission vacating its: order of Sept. 25, 
1928, and awarding compensation. It is 
this order petitioner asks this court to re- 
view, and alleges that the industrial com- 
mission committed error in vacating its 
order of Sept. 25, 1928, and that the de- 
cision of the industrial commission in 
denying the claimant the right of election 
to sue the third party, Noble Drilling 
Company, is contrary to law. 

Section 7302 C. O. S. 1921, reads in 
part as follows: 

If a workman entitled te compensation 
under thia act be injured by the negligence 
or wrong of another not in the same em- 
ploy, such injured workman shall, before 
any suit or claim under this Act, elect 
whether to take compensation under this 
act or to pursue his remedy against such 
other. Such election shall be evidenced 
in such manner as the Commission may 
by \rule or regulation prescribe. 

This section of the statute clearly gave 
petitioner the right. to election. eti- 
tioner filed his claim with the Industrial 

¥ commission, which at his request was 
thereafter dismissed and withdrawn, and 
he was permitted to elect. At peti- 
tioner’s request, the claim was thereafter 
reinstated and he elected to prosecute 
his claim before the Industrial Commis- 
sion. ‘The petitioner, by his own election 
in the instant case, is estopped from now 
mplaining of the acts of the Industrial 
ommission in making an award for ¢om- 
pensation. Petitioner had elected twice 
to submit his claim to the Industrial Com- 
mission. His first election was made by 
filing his claim, Thereafter, he with- 
drew it and again it was reinstated. He 
can not now be heard to complain that 
the Industrial Commission wrongfully ob- 
tained jurisdiction after the second elec- 
tion to submit his cause to the Industrial 
Commission. 
‘Injury Compensable 


Petitioner further contends that his 
injuries by burns and scars upon his 
body do not come within the schedule of 
the injuries provided by the express 
terms of the act; that the industrial 
somneinges has no jurisdiction of the 
claim for compensation covering such 
injuries, and, as to those injuries claim- 
ant cannot elect to confer jurisdiction 
upon the industrial commission. Peti- 
tioner further contends that as to in- 
juries not covered by the schedule of the 
act he has no election, and the indus- 
trial commission, therefore, was without 
jurisdiction to determine his rights and 
grant him any relief for such injuries. 
With this contention we cannot agree. 
This court in a well considered case, 
Adams v. Iten Biscuit Co., 63 Okla. 52, 
162 Pac, 938, held contrary to peti- 
tioner’s contention, and the rule so an- 
nounced has been consistently followed 
hy_ this court. 

It, therefore, follows that the order 
of the industrial commission complained 
of was within the jurisdiction of the 

dustrial conimission, and the same is 

firmed, . 

NT, HEFFNER, CULLISON, SWINDALL 
NpDREWS, JJ., concur, 
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Law Recommended W ould Compel Contractors to F uinish : 
Bonds Securing Payment of Laborers Employed 


State of New York: Albany, Apr. 9. 


Governor Roosevelt transmitted: a| works of the State have in the past been 
message Apr. 7 to the legislature recom-| deprived of some part of their earnings 
mending the enactment of legislation re-| by reason of the insolvency of some of 
quiring contractors engaged in publie|the contractors and subcontractors em- 
works to furnish bonds securing the pay-| ploying them on such works. 


ment, of wages to laborers employed 
under the contracts. 


Under the existing law, the remedy of 
such a@ laborer who has not been paid his 


Last week .a bill was introduced in| wages is to file a mechanic’s lien for the 


the senate and assembly to accomplish, same. 


This is a somewhat complicated 


Of Malady Treated 


Compensation Board of 
Pennsylvania Gives Rul- 
ing in Case of Workman 
Who Had Free Operation 


Commonwealth of Pennsylvania: 
Harrisburg, Apr. 9. 


The State workmen’s compensation 


this purpose by Senator John W. Gates| procedure for a layman to follow and | board has recently affirmed an award of a 


and Assemblyman C, P. Miller. 


Under |.necessitates retaining an attorney. 


In 


referee for compensation under the work- 


this measure contractors. could furnish|a great many instances the laborer fails| men’s compensation act for the recur- 


a bong executed by a surety company or 
@ personal bond. 

Another bill was introduced in the 
assembly Apr. 7 by Assemblyman Meyer 
Alterman, of New York City, to require 
all contractors on State work to furnish 
in addition to the completion and per- 
formance bond required under the finance 
law, “a bond executed by a surety com- 
pany, duly created and existing under 
and by virtue of the laws of the State 
of New York, conditioned that such con- 
tractor will well and truly pay in full, 
at least twice-in each month, all laborers 
employed by him or by his subcontractors 
or assigns on the work specified in such 
contract.” 

Governor Roosevelt’s messag 
legislature follows in full text: 

have been informed that a great 
many workingmen engaged in the public 


e to the 





Casualty and Surety Risks 
In Arizona Are Compiled 





State of Arizona: 
Phoenix, Apr. 9. 

Gross premiums: less return premiums 
received in Arizona by casualty and 
surety companies in ‘Arizona during 
1929 amounted to $2,222,461, according 
to the records of the insurance depart- 
ment of the State corporation com- 
mission. 

The report, compiled by Glenn D. 
Grant, assistant secretary of the com- 
mission, and issued by Elmer Johnson, 
head of the insurance department, shows 
that the premiums were paid for 21 
different types of insurances, including 
workmen’s compensation business of 
—— companies but not of the State 
und. 


West Virginia Insurance 
Statistics Are’ Announced 


State of West Virginia: 
Charleston, Apr. 9. 

| Insurance companies sold $222,376,740 
of life insurance in West, Virginia last 
year, according to statistics announced 
orally Apr. 3.by W. E. White, deputy 
State insurance commissioner. - 

The total amount of life insurance now 
in force in the State is $858,090,160, Mr. 
White said. In 1928, he stated, the com- 
panies sold $168,455,951 of life insurance. 

The total fire insurance premiuhis paid 
in the State in 1929 were $9,838,781. 
Losses incurred by fire insurance com- 
panies amounted to $4,131,384, Mr. White 
said, with a loss ratio of 42 per cent. 
The loss ratio in 1928 was 48.8 per cent. 
The amount of fire insurance written in 
the State in 1929 was $1,065,016,919, 


Indemnity Company 
Formed in Minnesota 


State of Minnesota: 
St. Paul, Apr. 9. 


by ‘the Republic Indemnity Co 
neapolis, has been announced 
tary of State Mike Holm. 

The articles provide for a mutual com- 
pany indemnifying against losses from 
accidents to and explosions of steam 
boilers, engines and allied equipment. 

Garfield W. Brown, State insurance 
commissioner, has announced that the 
Pioneer Equitable Insurance Co. of In- 
diana, Indianapolis, and the Columbia 
Fire Insurance Co. of Dayton, Ohio, have 


by Secre- 


business in the State. 


Early Enlargement Asked 
Of Hospital for Veterans 





Representative Goodwin (Rep.), of 
Cambridge, Minn., urged Apr. 9 that the 
hospital subcommittee of the House Com- 
mittee cn World War Veterans act favor- 
ably on a measure which would give the 
Fort Snelling, Minn., Veterans’ Hospital 
a 200-bed addition at an expense of 
$600,000. 

He said that there is immediate need 
of such an addition to the hospital as 
numbers of ex-service men in the State 
who should be hospitalized cannot be 
accommodated. Mr. Goodwin expressed 
the opinion that all ex-service men, 
whether service-connected or nonserv- 
ice-connected, should be entitled to hos- 
pitalization at Government expense. “: 


The filing of articles of incorporation | 
of -Min- | 


1 





to obtain the services of an attorney in 
time. In all cases where an attorney is 
employed, the expense thereof must nec- 
essarily come out of the laborer’s wages. 

The canal law, for a great many years, 
has contained a provision compelling 
contractors to file a bond to the effect 


; that all laborers employed by them will 


be paid in full. I believe that if this 
principle were extended to all our pub- 
lic works, there would be fewer losses to 
our workingmen. 

I therefore recommend to your honor- 
able bodies that before you adjourn, you 
adopt legislation compelling all contrac- 
tors on the public works of the State to 
file such a bond so that laboyers on these 
works will not be deprived of any part 
of their wages. I am informed that such 
a bond involves no additional cost to con- 
tractors.” 


YT 


Volume of Life Insurance 


In Rhode Island Revealed 


State of Rhode Island: 
Providence, Apr. 9. 
New life insurance amounting to $140,- 
335,597 was issued in Rhode Island dur- 
ing 1929, a report prepared by the State 
insurance department discloses. Of this 
nearly $82,000,000 was ordinary insur- 
ance, $12,000,000 group insurance and 
the remainder industrial insurance. 
Insurance totaling $83,459,665 was ter- 
minated in the State during the year, ac- 
cording to the report, leaving in force 
at the end of the year $736,626,061, as 
compared with $679,750,129 at the end 
of 1928. 


rence of a hernia which it states caused 
no greater disability than the original 
hernia that had been corrected by sur- 
gery furnished gratuitously by the em- 
ployer even though not compensable 
under act. The claim was that of Louis 
Melovitz v. Hudson Coal Co. 

“The equities of this case are on the 
defendant’s side,” said the opinion writ- 
ten by Commissioner John L. Morrison. 
“It generously made Melovitz physically 
fit, or fitter, by giving him the accepted 
medical and surgical treatment. This 
was a gift, and had the recurrence oc- 
jcurred through faulty surgery there 
; could be no claim on the defendant as 
claimant, in accepting the donation, ac- 
cepted the risks as well as the benefits. 

“The proceedings which we are now 
reviewing grew out of an accident in the 
course of claimant’s employment with the 
defendant and being such violence to the 
physical structure of the body as is cofi- 
templated by the workmen’s compensa- 
tion act, we are unable to see how the 
referee could have refused jurisdiction 
or disallowed the claim. Granting that 
claimant’s accident put him in no worse 
disability than he was in January, prior 
to the first operation, the accident, caus- 
ing a recurrence, created a disability that 
did not exigt when claimant went to work 
the morning of the accident; therefore, 
it is something the workmen’s compensa- 
tion board must take cognizance of even 
though the practical result will be a 
discouragement to such humane offices as 
the defendant extended the claimant, in 
January and result in a still greater re- 
striction of opportunity to. procure em- 
peas by men who are disposed to 

ernia, or other known conditions, spe- 
cially subject to aggravation.” 








Value of Public Health N ursing Proved 
By Adaptation of System to Business 


| Statement Prepared for U. S. Public Health Service Traces 
History of Movement From Earliest Times 


| 


been licensed to transact fire insurance | f 





entered, 


_ Public health nursing has.a commer- 
cial value, as shown in the employment 
by business concerns of. nurses to look 
after the health of their workers, accord- 
ing to a statement recently made public 
by the Public Health Service. 


The statement, a general description 
of the public health: nurse movement, 
was prepared at the invitation of the 
United States Public Health Service by 
Miss Ada Newman, of the Wisconsin 
State Board of Health. It follows in 
full text: 

The public health nurse has only so 
recently come before the public at large 
that we are in the habit of regarding 
her as a new recruit in preventive medi- 
cine. In some parts of the United States 
she is now well established; in other 
sections she ‘is doing pioneer work; 
while in still larger area she has not yet 

Most ‘movements are developments, not 
creations; but few are so directly planted 
in a past sd filled with inspiration. 
Nursing was conceived in a spirit of 
service and sacrifice. The earliest form 
of public health nursing was that of 
ministering to the sick in their homes. 
This is now known as “visiting nursing.” 
The histories of India, Egypt, Greece, 
and Rome, before the time of Christ, 
bear records of care given to the sick 
in their homes. In the early Christian 
era the sick were visited “to show them 
sympathy and aid them in their . suf- 
ering.” Q 
The early churches recognized this 
work as part of their duty and most of 
it in the first few centuries was carried 
on by deaconesses, nuns, and sisters. In 
all the past, however, there has, per- 
haps, been no more prominent figure in 
the history of public health nursing then 
St. Vincent de Paul, who, in the 18th 
century, founded the world famous or- 
der of the Sisters of Charity. The 
charge given was “go everywhere—their 
convent, the house of the sick; their cell, 
the chamber of suffering; their cloister, 
the street.” 


Service and Sacrifice 
Dominating Features 


At this stage of development we have 
service and sacrifice as the dominating 
features of public health nursing, It 
remained for the Queen’s Nurses of Eng- 
land later to develop the skill of nursing 
upon which our modern -public health 


Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 
H. 1225. To provide for the ' payment 
of compensation under the workmen's com- 
pensation law during the entire period of 
total incapacity. (Based on H. 334 and 
H. 522.) Passed by house. 

H. 1234. Relative to the payment of 
workmen’s compensation in case of the 
death of the employe. Substituted by the 
house for H. 645 and passed. 

(Change in Status) 

8S. 182. To provide equitable relief and 
to prevent hardship in certain cases under 
the workmen’s compensation act. Passed 
by house. 

S. 183. To limit the scope of the laws 
relative to the payment of workmen’s com- 
pensation to employes of the Common- 
wealth or any political subdivision thereof. 
Signed by. governor. Chapter 159, 

S. 184. To provide that the benefits of 
medical and hospital services under the 
workmen’s compensation act for the life- 
time ,of an injured employe in unusual 
cases be extended. Report, leave to with- 
draw, accepted by house and senate. Killed. 

2362, Relative to the payment of cer- 
tain expenses of reviews in industrial ac- 
cident cases. 

H. 787. Relative to the period during 
which a lump sum award may be paid under 
the workmen’s compensation act in the 
case of a minor. Passed by senate and 
signed by governor. 

. Relative to payment of fees of 
employes’ attorneys under the laws rela- 
tive to employes injured in industrial acci- 


dents. Repomt, leave to withdraw, accepted 


» b 


Passed by senate and house. ! 


y house and senate. Killed. 

H. 1197. Relative to the payment of 
workmen’s compensation for injuries re- 
ceived by employes while operating or 
using motor or other vehicles. Passed by 
senate. 

State of New Jersey 
(Change in Status) 

A. 198. To strengthen and clarify the act 
requiring U-Drive-It cars to carry insur- 
ance. Passed by senate. 

State of New York 

S. 1755. Mr. Gates. To amend section 
18, workmen’s compensation law, by pro- 
viding places where medical, surgical or 
other attendance or treatment is’ provided 
shall be maintained and operated in a sani- 
tary manner in accordance with regulations 
of industrial board; Labor. 

S. 1776. Mr. Gates. To amend subdivi- 
sion 6, section 15, workmen’s compensation 
law, by providing in case of permanent 
total disability caused by loss of both eyes, 
minimum compensation shall not be less 
than $15 a week; Labor. 

S. 1797. Mr. Gates. To add neW’section 
91-a, general municipal law, requiring bond 
from contractors as security for payment 
of wages of laborers employed’‘on public 
works; Cities, ‘ 

S. 1798. Mr. Gates. To add new section 
49-c, State finance law, requiring bond from 
contractors on public works as security for 
peyment of wages of laborers thereon; 

inaace. 

A. 2139. Mr. C. P. Miller. 

1755; Labor. 
A, 2170. Same as 8. 1798; Judiciary. 


Same as § 


work is founded, and nursing schools 
were established in 1860 through the 
efforts of Florence Nightingale. - At 
about the same time William Rathbone, 
| an Englishman of vision, saw the possi- 
| bilities of adapting trained nurses to the 
program of home care and in 1859 at 
Liverpool, England, and the first visiting 
nursing was done by women trained for 
that work. Later, as a result of this 
experiment, the Queen’s Institute was 
organized, having as its purpose the: 
preparation of nurses for work in the 
homes of the sick poor, and the exten- 
sion of branches through the empire; 
and here we find the origin of the fully 
trained public health nurse. 

In all countries public health nursing 
is dependent upon the status of nursing, 
as a whole, for unless properly trained 
nurses aré available, progress in any 
, branch of nursing is impossible. Train- 

ing schools were early established in 
America, although no nurses were grad- 
uated until years later The first grad- 
uate of a nurses’ training school of the 
modern type was Miss Lydia Richards, 
: who was graduated in 1872. 1 
fore this time, however, some visiting 
nursing was being done among the In- 
dians by religious orders. 


Boston established an association. to 
promote and finance-visiting nursing in 
1886. Chicago, Philadelphia, and New 
York followed closely. In 1890 there 
were 21 organizations engaged im visit- 
ing nursing. We find these early organi- 
zations being formed independent of each 
other and each in its own way. This dif- 
fers greatly from the English Queen’s 
Society, which branched out over the em- 
pire, giving a uniform type of service 
wherever its nurses were sent. 

It. has been the demonstrated value 
of the work of the public health nurse 
to a community that has brought about 
a demand for her services. The mortality, 
due to ignorance of proper care of babies 
and to poor maternity care, has pro- 
duced, at various periods in the history; 
of public health development in this coun- 


‘|try, groups of nurses who are specialized 


in that particilar type of health work, 
and who are trained best to serve the 
occasion. / 

The district nurse of England and: the 
United States was the forerunner of the 
school nurses, the baby welfare, ma- 
ternity, and preschool nurse. Sometimes 
she has been known as a “health visitor” 
and sometimes as a “visiting nurse,” but 
today she is universally called a public 
health nurse. 

Growth of public health nursing in 
the United States was very slow at first. 
In 1901 there were only 22 nursing asso- 
ciations founded solely for the care of 
the sick. In 1902 the New York City 
Department of Health engaged two 
nurses to care for cases of communicable 
diseases. is slow growth continued 
until 1905, after which date the anne: 
ment became more rapid. It is nearly 
20 years ago that the value of school 
nurses was recognized and New York 
added 800 nurses to its pay roll at one 
time. From that date on, public health 
nurses were in demand. 

At the beginning of the World War 
the pioneer stage of public health nurs- 
ing drew to a close. ~ Well-established 
organizations were to be found through- 
out the country and a financially sound, 
growing consciousness of State and mu- 
nicipal responsibility was being evi- 
denced. As the war advanced, the neces- 
sity of carefully guarding the lives at 
home confronted us. Since 1914, the 
United States has suffered from a serious 
shortage of properly trained public 
health nurses. The demand did not de- 
crease after the armistice, but a growing 
recognition of the possibilities seemed 
in evidence. 

As preventive medicine developed, the 
demand arose for teachers who could 
spread the fundamental scientific knowl- 
edge of disease prevention to parents, 
school children, teachers, and employers 


lof labor; for of what value is such 


scientific knowledge if it is not dissemi- 
nated and applied to relieve or prevent 


\ 


Long be-|. 


General Gains in Health Conditions By President Hoc a 


Insurance Company Finds Decréase in Deaths F rom Dis- 
eases Subjected to Campaigns 


[Continued from Page 1.] 


accidents, according to the statement, 
which follows in full text: es 

The mortality records for nearly 19,- 
000,000 industrial policyholders of the 
Metropolitan Life Insurance Co, for 1929 
show continued progress, in the public 
health movement. This group of insurea 
persons comprises more than one-seventh 
of the population of the United States 
and Canada and about a third of the 
urban population of the ‘two countries. 
In the past the death rate has been an 
accurate index of health conditions among 
the entire population and it can safely be 
assumed, therefore, that 1929 was a 
favorable health year for both countries. 

The death rate in 1929 was 8.7 per 
1,000, the same as that of the preceding 
year, but the year established new low 
records for the diseases and conditions 
which have been the object of the most 
intensive health work of public and pri- 
vate agencies during the past three 
decades. The tuberculosis death rate was 
85.6 deaths per 100,000 policyholders, the 


lowest figure yet recorded for these wage-: 


earning groups, while typhoid fever, 
which was the scourge ¥ city populations 
30 years ago, registered the lowest death 
rate ever recorded—2.3 per 100,000. The 
mortality from measles and diphtheria 
was diminished and the rates for diseases 
and conditions associated with childbirth 
reached the lowest point yet recorded. 


Total Mortality One-third 
Less Than That of 1911 


The extent of fhe improvement which 
has taken place is shown by the fact that 
the total mortality for the year was 
nearly one-third less than that for 1911. 
In 1929 there were 163,021 deaths among 
industrial policyholders of the company, 
but if the same rate had prevailed in 
1929 as in 1911 the deaths would have 
numbered. 233,633, or 70,612 more than 
actually occurred. The protection af- 
forded by the public health developments 
of the past few decades, the report states 
has not only reduced mortality, prevented 
sickness, and alleviated suffering, but has 
increased the productivity of the United 
States and Canada through the conserva- 
tion of the labor power and the reduction 
of dependency. 


There are certain unfavorable aspects 
of the 1929 mortality record, there being 
an increase in the deaths from organic 
heart disease, cancer, diabetes, and au- 
tomobile accidents, while the influenza 
epidemie which began in November of 
CF 


the suffering of humanity? The public 
health nurse was thus an active pro- 
moter of preventive health measures. 
It has beén said that “public health, in 
most countries, has passed from a stage 
of which sanitation of environment was 
its chief concern to one of which con- 
trol of infections is evidenced and from 
this to a third stage in which emphasis 
aoe on hygienic education of the indi- 
vidual. 


Hospital Training 
Alone Is Not Sufficient 


As tasks such as these confront the 
public health nurse one can readily see 
that hospital training alone cannot equip 
a nurse to meet the obligations of duty 
*m a community for public service. The 
nursing organizations have studied the 
problem of providing means by -which 


a nurse can be qualified for public healt 


work. Many of the leading universities 
of the United States are offering post- 
graduate courses of one year to fully 
qualified nurses who have the academic 
background to enable them to matricu- 
iate in the college. 
The demand for public health nurses 
greatly exceeds the supply. There are 
approximately 12,000 graduate nurses 
employed as full-time public- health 
nurses in the United States at the pres- 
ent time. Many of them are doing 
pioneer work in rural. communities and 
small cities and are carrying a load of 
work sufficient for two or more nurses. 
Public health nurses are found in 
largest numbers in the original task of 
caring for the sick in their own homes. 
There are about 2,000 or more visiting 
nurses in the United States today. On 
all well-organized staffs these nurses 
are gradudtes from three-year hospital 
training courses and either were taught 
bedside work by the staff school pr took 
a post graduate course. Services are 
available to the very poor; to the per- 


| son who can pay for the nurse but can- 


not: afford hospital care, and to those 
who can afford hospital care, and to those 
the convenience of being cared for in 
their own home and do not require con- 
stant nursing care. 

The next largest service being rendered 
by the public health nurse is that of 
school nurse. She assists the health of- 
ficer in communicable disease control, 
aids the school physician in examination 
of school children, and makes home visits 
to’ interpret the findings and advice of 
the physician to the parents. She con- 
ducts nutrition classes for the under- 
weight child, supervises the activities of 
the physically handicapped, and: gives 
health training and instruction to all chil- 
dren. She also concerns-herself with the 
hygiene of the school plant and mental 
hygiene of the children. 


Public Health Nursing 
As Educational Force 


Another group of public health nurses 
is found in city health departments. The 
city health department nurse is usually 
concerned mostly with prevention and 
control of communicable diseases. Some 
put special emphasis on tuberculosis. 
This type of service is usually employed 
in cities where visiting nurses and school 
nurses take care of the other nursing 
problems. 

It is most interesting to know that the 
public health nursing is not only recog- 
nized from a humanitarian point of view 
and as an educational force in the com- 
munity, but is appreciated as having a 
commercial value as well. This is dem- 
onstrated by the fact that business ‘con- 
cerns employ nurses in large numbers, 
believing that in order to have their 
plants operate on a more effieient basis, 
the health of the employes and of their 
families should be protected. Insurance 
companies also employ mony nurses to 
work among their policyholders. Whe 
we consider that the only motive back o' 
industrial nyrsing is a financial saving 
for the employing body, it speaks very 
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the preceding year caused an increase 
in the deaths ascribed to influenza and 
pneumonia in the early months of the 
year. The epidemic was responsible, also, 
for greatly increased mortality from 
chronic organic conditions, more particu- 
larly heart disease and Bright’s disease. 
The influenza death rate was the highest 
since 1920. In spite of the high mortality 
from gsr oem which west through- 
out the influenza outbreak, however, the 
situation in regard to this disease showed 
improvement, only four years (1927, 
1925, 1924, and 1921) having registered 
aa death rate from this cause than 


The death rate from heart disease in 
1929 was 146.1 per 100,000 as compared 
with the previous high rate, 144.4, in 
1928, the mortality from this disease be- 
ing 3 =f cent higher in 1929 than in 
1911. This increase in the heart disease 
rate during the past year is*considered 
to be due, almost entirely, to the effects 
of the influenza epidemic, although heart 
disease has been the leading cause of 
death since 1921. In addition, cardiac 
disease is of major importance as a 
cause of disability and dependence. 

The slow, persistent increase in the 
cancer death rate continued in 1929, the 
mortality rate being 77.3 per 100,000 in 
1929 as compared with 77 in 1928. Re- 
cent investigation into cancer mortality 
by the Metropolitan Life Insurance Co. 
has shown that the cancer problem has 
increased greatly in gravity in the past 
five years, and the most discouraging 


As Child Health Day 


Proclamation Calls Upon } 
tion to Participate in Ob 
-servance of Programs to 
Advance Cause: 


President Hoover Apr. 9 issued @ 
proclamation designatin; May 1, 19% 
as Child Health Day, and inviting all : 
people and all agencies interested in 
boys and girls of the Nation to 
every reasonable effort of their com- 
munities to make that a day for oad 
izing and coordinating interest in child 
health. “Tey 

The proclamation follows in full text? 

By the President of the United States” 
of America, a proclamation: ~ at 

Whereas the Congress by joint reso- 
lution has authorized and requ 2 
President of the: United States , 
America to proclaim annually that May, 
Day is Child Health Day; and ae 

Whereas all the States of the Union, 
together with Alaska and Porto Rico, 
through their health officers, medical so- 
cieties, and other agencies of good 
with the support of their respective gov-" 
ernors, are now actively supporting or=* 
ganized child health programs; a! hi 

Knowledge Mobilized oeiee 

Whereas the White House conference’ 
for child health and protection, com: 
of groups distinguished in all the vi 
phases of child life, is mobilizing k 
edge in — application for submi 
sion to the country at large; and : 

Whereas while applied science and 


f 
~ 
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fact brought out by this investigation 
was that there was no evidence of a sig- 
nificant decline in the death rate for 
eancer of any organ or part of the body. 


Automobiles Cause Rise 
In Accident Death Rate 


There was a 2 per cent increase in the 
death rate for diabetes over the previous 
maximum death rate of 17.9 in 1928. 
The mortality for this disease has been 
increasing steadily for the past five 
years, the rise occurring in the older 
ages of life, where insulin treatment is 
not.so generally given as in the younger 
age groups. 

The increase in the mortality rate for 
accidents was due principally to the 
alarming increase in automobile fatali- 
ties and also to a somewhat higher rate 
from falls and machinery accidents. The 
number of automobile fatalities in- 
creased 12 per cent over the preceding 
year \and reached the unprecedented 
figure of 81,400. No life-conservation 
problem in recent years, the report 
states, has presented so many perplex- 
ing aspects and “adequate control meas- 
ures must take into account the known 
factors of negligence, even malice and 
felony, present at.the time or before 
these crippling and killing incidents 
arise.” 

There was a slight increase in 1929 in 
the number of deaths from alcoholism 
and a slight decrease in acute poison- 
ing from wood and denatured alcohol. 
Deaths from cirrhosis of the liver, which 
are largely of alcoholic origin, decreased 
slightly during the year. 

The reduction in the death rate in both 
the wage-earning and the general popu- 
lation, it is said, “has greatly extended 
their expectation of life. Among Metro- 
politan industrial policyholders, includ- 
ing infants, the expectation of life at 
birth in .1928 was 55.88 years, as com- 
pared with 46.63 years for 1911-12—a 
gain of 9.25 years. Over the same period 
the gain in the life span of the general 
population was only 5.14 years. In 1911- 
12 the expectation of life in the United 
States death registration States was 6.41 
years more favorablathan among Metro- 


it may get 


What kind of people do em- 
ployers like to have around 
them? Certainly not people 
with halitosis (unpleasant 
breath}. You can’t blame a 
man for firing an employee 
with halitosis to hire one 
without it. . 

Don’t fool yourself that 
you never have halitosis. 
It’s impossible for you to 
know when you are a victim. 
Don’t take the chance. Keep 
yourself continually on the 
safe and polite side by daily 
rinsing the mouth with Lis- 


at 
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| vention have given us world leadersh 
in mechanical processes, we shall g 
Pe of our highest. aspirations if we 
fail to practice all that science can give 
f service of our fundamental asset-—our 
children; now ay 
Therefore, I, Herbert Hoover, Presi= 
dent of the United States of America, do 
hereby designate May 1 of this year as; 
Child Health Day, and I do invite all a 
people and all our agencies in - 
reason-— 


in boys and girls to assist every rh £0 
able effort of their communities to make 
this a day for organizing and coordinat-— 
ing interest in child health. ; 
Our children have the right to be born 
in health, to be-well throughout baby-" — 
hood and the preschool years; to, be sur= 
rounded with moral and spiritual - 
spiration; to work and play th 
primary school with well minds 
on well bodies; to enjoy and to a 
to the utmost by their higher school- 
ing because of wholesome habits of 
thought and deed; thence to graduate” — 
into adult life, strong in body and in-" 
culeated with the sense of fair play and’ 
of responsibility for the rights of others. 
In witness whereof, I have hereunto ~~ 
set my hand and caused the seal of the 
United States to be affixed. — ey 
Done at the City of Washington this- 
8ist day of March, in the year of ‘ 
Lord 1930, and of the Independence . 
the United States of America the 1 
HERBERT HOOVER, | { 
By the President: J. P. COTTON, Ac 
ing Secretary of State. . 
politan industrial policyholders. In 1928 
the advantage had been reduced to only 
2.30 years. it 
“This alone shows that health condi- — 
tions, in general, have been improving. 
faster in the industrial group than im: 
the population at large. “This, greater: Z 
improvement has been effected in spite, 
of the fact that the insured represent the’ 
millions of city dwellers who do the hard 
and hazardous work of industry, while\ 
the general population includes, among 
others, the farming and the better cir- 
cumstanced city people who do not par- 
ticipate in industrial insurance to any 
great extent.” : 


Don’t fool yourself! 


Sincefhalitosis never announces itself to 
the victim, you simply cannot know 
when you have it. 


| Get rid of halitosis — 


you fired 


terine, the safe antiseptic. 

Being an active germicide 
capable of killing 200,000,000 
germs in 15 seconds, full 
strength Listerine checks 
mouth fermentation and in- 
fection— both a cause of 
odors. Then it gets rid of the 
odors themselves; it is. an in- . 
stant deodorant. 

Thousands who used to be 
unwelcome because of. hali- 
tosis are now acceptable any- 
where. Lambert Pharmacal 
Comenens St. Louis, Mo., 


— 


End it with 


LISTERINE 


kills 200,000,000 germs in 15 seconds 
(Fastest time science has 


hy 
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on of Plan to Be Held at Hearing on Apr. 22, Post 
' Office Department| Says in Announcement: 


for the establishment of a new 
¢ Coast to Europe steamship serv- 
a the Panama Canal are to be dis- 
id at a hearing — held ey 22 
y the: inte artmen committee on 
ie t ete of which the Second 
sistant Postmaster General, W. Irving 
lover, is chairman, according to a state- 
made public Apr. 9 by the Postoffice 

ment. 
e names of the applicants for the 
ice were not made public. 
‘subcommittee should decide that such a 
route would be feasible and so recom- 


* mend it to the parent committee. the De- 


ae partment explained that it would mean 


“the construction of ae 16-knot passen- 
. and freight vessels. 
ert was stated orally on behalf of the 


q “Department that plans for such a service 


, 


aa 


4 
bs 


“Ser of the 


Whave been laid before the Postmaster | 


General, Walter F. Brown, who is a mem- 
arent committee dealing with 

ecean mail contracts, by the Interna- 
* tional Mercantile Marine, which planned 
* to run its service from north Pacific 
coast ports 6f the United States to Lon- 
don, Antwerp and a French port with 
‘ships making 18 knots. The entire run, 
jt was explained, could be made in 20 

\ days. ais Bu 
~The Department in its-statement said 
~-that the request for the service calls for 
ocean passenger, freight and_ mail 

* lime. The service proposed by the Inter- 
“national Mercantile Marine would pro- 
* vide new liners to be built in American 
shipyards, and have about 100,000 cubic 
““feet of refrigeration space for the han- 
* dling of fruits frgm northwest and cen- 


A 


Army Air Corps Contracts 


For 100 Airplane Engines | 


oie 


A contract involving an outlay of 


$660,280, covering 100 Curtiss water- | 


cooled Model D-12-E engines and certain 
«spare parts, was awarded by the Army 
: Air Corps to the Curtiss Aeroplane and 
' Motor Company, Inc., Garden City, Long 
Island, N. Y. 
These engines are being procured from 
available funds under the appropriations 
*for the Army Air Corps for the fiscal 


-year ending June 30, 1930, and are to be, 


?*mstalled in Model A-3B attack airplanes 
$¥or which a contract was previously 
“gwarded the Curtiss Company. 

> (Issued by Department of War.) 


Seven Labor Disputes 
Are Reported Settled 


Ten labor disputes were brought be- 
fore the Department of Labor for ad- 
-“justment during the week ended Apr. 5, 
According to Hugh L. Kerwin, Director 
“Of the Conciliation Service. Three of 
“these cases were adjusted, as were four 
“eld disputes. 
At the close of the week there were 49 
“strikes and 15 controversies which had 
* mot reached the strike stage awaiting 
settlement by ‘the Department. Follow- 
ing is a list of the new cases: 


A. F. Bitner Silk Co., Slatington, Pa— } 


Controversy with 37 silk weavers; wages 
t. 
ay N. J.—Strike of iron workers; 
objection to open shop. 
Bakers, Spokane, Wash.—Controversy 
with bakers; report on cause not yet re- 
ceived. 


Linden, N. J.—Strike of lead burners; | 


cause not yet reported. 

Hulmeville Hosiery Co., Hulmeville, 
Pa—Lockout of hosiery workers; al- 
leged wage cut and discrimination. 

Armion Textile Corporation, Cham- 
bersburg, Pa—Strike of silk weavers; 
cause not yet reported. ¢ 

Bridge and Structural Iron Workers, 
Chicago, Il].—Cause -not yet reported. 

Pittsburgh Plate Glass, Washington, 
D. C.—Strike of glaziers; asked recoghi- 
tion; temporarily adjusted; conferences 
later. 

Oil City, Pa.— Threatened strike of 
building craftsmen; adjusted; asked 15 
cents per hour increase and 5-day week; 
continued at, same wage and hours for 
one year. 

Prance, Baraneck & Hoffmeyer Co., 
Detroit, Mich.— Controversy with 266 
tailors; wage cut regtored. 

Following is a list of* the old cases 
adjusted. 

St. Aedans. Catholic Church, Jersey 
City, N. J—Strike of marble and other 
workers; nonunion marble from Italy; 
satisfactorily adjusted. 

Peoples Motorbus Co., St. Louis, Mo.— 
Strike of 750 chauffeurs; granted recog- 
nition, one-year agreement at present 
wage. 

Pacific Car & Foundry Co., Renton, 
Wash-Strike of molders; wages in- 
creased. 


_ Rivers and Harbors 


Bill Nearly Finished 


House Is Expected to Consider 
Measure by April 16 


The omnibus rivers and harbors bill, 
which is to be submitted to the House 
for consideration within a week, accord- 
ing to the Committee plans, is nearing 
completion with items being passed 
upon in executive session almost daily. 
The total of the bill, while tentative be- 
cause of the pendency of other projects 
not yet voted upon, is expected by the 
Committee to approximate €150,000,000. 

The purpose to have the measure in 
shape for consideration by the House 
Apr. 16 was indicated by Representative 
Dempsey (Rep.), of Lockport, N. Y., 
chairman of the Committee, on the floor 
of the House Apr. 9. Minority Leader 


> Garner (Dem.), of Uvalde, Tex., asked 


Sw 


the majority leadership if it is the in- 
tention to devote the next “Calendar 
Wednesday” (Apr. 16) to the. river \and 
harbor bill. 


> Chairman Dempsey replied that is the 
Re oo. and replied affirmatively when 
~~ bill 


Garner asked him if it meant the 


will be reported to the House by | 


Apr. 14 


The colloquy did not proceed further, 
‘bat the Committee continued its consid- 
» eration of pending projects later. 

‘Projects approved Apr. 9 were: St. 

Marks River, Florida, $11,000; East Pass 
mne!l, Florida (maintenance of a 6- 
depth), cost not fixed; Gulfport Har- 
Channel, Florida, $200,000, 


Ye 


wific Coast to Bitrope Steamship Line — 
Via Panama Canal Route Is Proposed 


If the} 


Oy Ce RAT SN 


i) eS Production, - 


| 


{ 
tral America. The new liners also would | 
have accommodations for many passen- 

| 


% . 


| gers. 
The Department’s statement follows in 
full text: \ } 
The possibility of the establishment of | 
an ocean passenger, freight and mail| 
line which would mean service from At- 
lantic Ocean ports, through the Panama | 
Canal to Pacific Coast ports and thence | 
to the Orient was presented Apr, 9 when 
it was announced that the interdepart- 
mental subcommittee on merchant ma- | 
| rine, of which Assistant Postmaster Gen- 
| eral W. Irving Glover. is chairman, will | 
give a hearing at 2:30 p. m. on Apr. 22, | 
in the latter’s office on a request which | 
| has been submitted to the parent com-, 


BITUMINOUSCOAL: PRODUCTION 
i AUG. | SEP.| OCT] NOV. |DEC 


| mittee on merchant marine for the estab- 
lishment of a trans-Pacific line. j 
| and provide for mail pay from Portland, 
| Oreg., to the Orient. If the subcommit- | 
tee should decide that such a route would! 
be feasiie and so recommends to the | 
| parent committee, it would mean the} 
| construction in United States shipyards | 
| of five 16-knot passenger .and freight | 
| vessels. These vessels would be of the , 
| latest type in every particular and would | 
| be equipped to overcome any foreign | 
| competition that might be met in the | 
establishment of such a service. 





| 
‘Mr. Mellon Hopeful | 


_ Of Customs Reform’ 


, 
{ 


|New York Citizens Commit-| 


tee Will Analyze Condi-' 
tions at That Entry Port | 


| The Secretary of the Treasury, An- | 
| drew W. Mellon, declared in a statement 
| Apr. 9 that he believed the New York | 
| port problems which have agitated the} 
!customs authorities several years may 
| be adjusted as a result of the study and 
‘analysis of conditions by the New York 
| citizens committee which recently. was 
named by the Secretary for that pur-! 
pose. Mr. Mellon attended the initial | 
meeting of the committee in New York | 
where he described to it the views of the 
Department of the Treasury. His state- 
| ment expressing the hopes held for suc- 
| cess of the method of solving the prob- | 
; lems was issued at Washington upon his | 
| Copartune, It follows in full text: 

The examination of pasgengers’ bag- | 
gage at the docks in Greater New York | 
ras at all times given the Treasury De- 
partment considerable concern and has | 
been the object of criticism for many 
years. 

The Commissioner.of Customs, with my 
complete endorsement, is earnestly en- | 
deavoring to improve the service.. In} 
furtherance of his efforts, I have secured | 
the formation of a committee of 25 rep- 
| resentative New Yorkers to act in an/! 
|advisory capacity, in. conjunction with 
| the steamship companies, the collectgr. of! 
j the port and the surveyor of the port. 
; Col, Arthur Woods has consented to act | 
as chairman of this committee. With 
| the exception of a few who are unavoid- 
| ably absent, the members of this com- | 
mittee are meeting with me today at the | 
, Bankers Club of New .York for lunch 
and for the initial meeting which will 
follow. 


At this meetirig the committee will be 
informed concerning the problems which | 
| face the customs authorities and the| 

steamship companies. The committee will | 

be asked to study and analyze the whole | 
| situation and the officials of the Teiatare! 
| will be prepared to give information and | 
assistance in order to facilitate the work. | 
I am confident that the advice thus se- 
cured will be of great assistance to the| 
| Treasury in its endeavor to render better | 
service to the puhlic. 

Citizens arriving home from travel ; 
abroad on account of business, health or | 
pleabure have a right to courteous treat- 
ment at the hands of customs officials | 
| while undergoing the necessary formali- | 
ties of passing through the customs. 
At the same time customs officials are, of 
course, entitled to an equal degree of con- | 
sideration on the part of the traveling 
public; and furthermore, we must see! 
that strangers entering our country shall | 
receive an impression of both efficiency | 
and good manners. | 

In recent years the difficulties of the | 

| situation have been aggravated as a re- | 
sult of great increase in travel, without 
corresponding reorganization of pro- 


cedure. Thes tters _ | $12,000,000 worth. This trade comprised | Sweden, f f : 
ted ee ate eae eee 08 8,128 wheel tractors and 947 track-laying | products in the United States in the two- | 
tractors, and more than $500,000 worth | month period as. compared with a year | 
lago, according to the division. 


justed with the advice and assistance of | 
public-spirited citizens, all of whom have | 
entered this port many times; and so, in | 
order to secure their help, I have asked 
the members of the committee to meet | 
today and discuss these questiéns. 


Value of Public Health | 
Nursing Said to Be Proved 


[Continued from Page 9.} 
highly for the commercial value of such. 
service. 

The last nursing service to be de- 
veloped in the United States is the rural 
community nursing program. Usually in| 
this field the nurse is employed by county | 
governments and thus the service is des-' 
ignated as county nursing. The work of | 
this nurse is a combination of all other | 
services. The programs are planned to 
‘cover, in part, school work, health edu- | 
|cational work for the adult and school 
|child, infant welfare, tuberculosis, and | 
the prevention of communicable disease | 
by various means such as encouraging | 
the use of vaccination for smallpox and | 
of toxin antitoxin for diphtheria. The 
difference between other nursing abievica | 
and rural work is much greater than one | 
might suppose. The question before the | 
rural nurse is how to spread her activi- 


| 


This would cover Pacific coast fort | 
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CALL MONEY RATES 


Shipping 

Brimstone Road’s _ 

Protest Is Denied 
In Recapture Case 


I. C. C, Fixes Hearings on 
Procéedings for May 19; 
Carrier Questions Author- 
ity for Action 


é 

The Interstate Commerce Commission 
has denied the protest of the Brimstone 
Railroad & Canal Company against the 
Commission’s tentative excess earnings 
recapture report of Feb. 28, and has set 
the proceedings for hearing on May 19 
at Washington before Examiner Walsh, 
it was announced Apr. 9. 


The report, issued in Finance Docket 
No. 3643, is the first of its kind since 
the ruling of the Supreme Court in the 
St. Louis & O’Fallon recapture case. The 
carrier is required to pay into the Gov- 
ernment’s contingent fund one-half of 
all excess. earnings above 6 per cent, 
which were earned from 1920 to 19235, 
inclusive. 


Power Is Questioned 


The carrier protested that the Com- 
mission is without power to, recapture 
under section 15a of the transportation 
act until a final valuation of the carrier’s 
properties has been determined. A tenta- 
tive valuation has been made public, but 
a final valuation has not yet been reached. 

The Commission’s order follows in fu 





T text: 





United States Exports to Soviet Russia 


. During February Were Highest Since War 


Commerce Survey Shows Month’s Trade With Nation Ex- | instead 


ceeded Same Period Last Year by $15,000,000 


United States exports to Soviet Russia {sponding period 
during the month of February showed | month’s trade in tractors aggregated | 


of 1929. 


The two 


an increase of $15,000,000 over the same | nearly 13,000 units valued at approxi- 
month last year and were the highest for | mately $16,000,000, it was shown. 

Aside from Soviet Russia, the only 
statistics made available Apr. 9 by the | other countries whose purchases during 


any month since the war, according to | 


partment of Commerce. 
trade, totaling $19,024,383, was reflected | 
largely 
agricultural machinery, 
tors. : 


| statistical research division of the De-| February were greater than a year ago 
The month’s were Mexico and New Zealand. 


The import trade during February was 


Colombia, and Peru. 


in continued heavy shipments of | increased with five countries, these being 
principally trac- | Soviet Russia, Sweden, Central America, | 
Imports from these | 


Of the total exports of tractors and | countries during the first two months of 
parts during February, Russia took ap-|the year were also above the first two 


of parts, according to the division. 
During the first two months of the | 
year, the export trade 


| proximately three-fourths, or more than} months of 1929 and one other country, 
found a larger market for her 


The following table shows the value of 


with *Russia|exports and imports by grand divisions 


totaled $31,658,370, an.increase of ap-|during February and the two months 


——_———-} 
Febru 
1929 

oVege owe o+vee- + $200,043,116 

107,398,018 
53,075,301 
56,835,314 
13,384,317 
11,014,613 


Exports 
Europe .... 
North America 
South America 
Asia . 
Oceania 
pO a re Pe siscovdes 


Total - .. ars Madeves bite aw $441,750,679 
Imports 
Europe 
North Ameriea...... 
South America ... 
Asia . 
Oceania 
Africa 


sp tae' eececees--$104,349,891 
iis 79,922,658 
60,170,933 

. 140,574,535 
4,730,911 
9,693,386 


$369,442,314 





State Courts Accessible 


[Continued from Page 6.) 


ary 


$169,282,003 
90,506,533 
28,236,353 
39,262,793 
12,732,243 
8,942,531 


$348,962,456 


$84,615,620 
61,494,331 
46,487,560 
80,821,160 
2,650,332 
5,721,139 


$281,790,142 


1929 
$435,774,362 
217,584,009 
105,024,535 
120,202,511 
30,380,278 
20,807,005 


$929,773 ,200 


$211,456,091 
162,207,011 
118,060,358 
219,423,186 
9,212,257 
17,980,393 


$738,339,296 


| proximately 250 per cent over the corre- ended February this year and last: 


Two. months ended February 
193 


$376,488 ,003 
179,437,463 
65,717,512 
93,300,138 
26,051,857 


19,299'876 


$760,294,849 


$173,384,954 
130,279,967 
90,524,750 
175,727,976 
5,453,246 
17,387,694 


$592,758,587 


|to put an end to the champertous solici- 


ors 2 tation of litigation of this or any other 
To Litigant Who Is Alien 'kind. That imtolerable practices are re- 
;sorted to and intolerable burdens im- 


|posed on Minnesota courts and taxpay- 
tended in proportion. Assuming, as some /ergs is known to everybody. 


The situ- | 
| believe, that the evolution is desirable, it ation. has been noted by the Supreme 


| ties out to cover even half of the demand| @s been going on fast enough without|Court of the United States (Davis v. 


made upon her time and still feel that her | any voluntary abdications of power by | Farmers’ 


| work is effective. We find this nurse in| 
|the mountains of Kentucky and Tennes-| 
|} see, on the prairies of the Dakotas and | 
Nebraska as well as in the more urban 
settlements of the New England States. 

The public health nurse plays an im- 
portant part in city and county health| 


health work, and in industrial health serv- | 
ice. Public health nursing as an adjunct | 
of modern public health service may he | 
considered as still being in its infaney, 
and the future undoubtedly holds’ great | 
possibilities for increased service in. this | 
field for public health. heal 


the States. 


Co-op. Eq. Co., 
The majority opinion seems | 312, 67 L. ed. 996), and has received 


262 U. S. 


© me an unnecessary surrender of a| decidedly adverse comment more_re- 
cently from the Supreme Court of Wis- 


part of the judicial power of Minnesota. 
My views prevent my joining in the 
capitulation. 


argument, but exuding nevertheless all | 
aver the case, I am constrained again, 
and upon the grounds I urged in the | 
Winders case, 
291, 
approval of the continued failure of 
this court to take the steps necessity | 


consin. 


Chicago, M.. 
Co. v. Wolf, 226 N. W. 297, 
: For the reasons above stated I con- 
uD ag. -ount Finally, and on another matter not} sider that the courts of Minnesota are | 
organizations, in dispensaries, in school explicitly presented now by record or|under no self- 


St. P. & P. Ry. 


imposed disability which | 


prevents their dismissal of a case for 
good cause; that such a cause was pre- 


1 1 sented below; that the district court had | 
se, 177 Minn. 1, 223 N. W. | the discretion to dismiss for the nonresi- 
226 N. W. 213, to express dis-| dence of the plaintiff; that there was no 


abuse of it and that in consequence the 


judgment should be affirmed, 
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| Week’s Weather Found 
Favorable for Farming 


[Continued from Page 5.] 


of March being much warmer 
| than February, it actually was colder in 
| many southern and interior sections. 

| There were no unusually low temper- 
atures during the month of March. The 
line of: freezing, while extending .into 
northern Florida, did not reach the Gulf 
coast, and in the northern Gulf area the 
|} minima were around 20 degrees. Tem- 
| peratures as low as Zero, or lower, were 
{reported from a small area of the in- 
| terior Northeast and in the Northwest 
| as far south as southern Minnesota and 
| northern Nebraska; the lowest temper- 
| ature reported for the month from a 
first-order station was 13 “degrees below 
| zero at Yellowstone Park, Wyo. In pre- 
| vious years 30 degrees to 40 degrees be- 
| low zero have been experienced in this 
/ month in some northwestern States and 


"Valley. 

| Rainfall was heavy in the Southeast, 
especially in the Florida Peninsula where 
soa stations reported from two to more 
}than four times the normal, It was 
| fairly heavy in west Gulf section, parts 


|}of the far Northwest, and in some in- | 


| terior districts of the Northeast, while 
| in the far Southwest much more than the 
| normal amount was received. 

On the other hand, the falls were de- 
cidedly scanty in the northern Great 
Plains and in most interior valley sec- 
tions, as well as in the Pacific Northwest. 
| There was also considerably less than 


/normal rainfall in the middle Atlantic | 


j}area. The outstanding feature of the 


| deficiencies in rainfall was the scanty | 


amount received in the midwest, espe- 
cially in Kansas and some adjoining dis- 
tricts where a considerable area had less 
than one-fourth of the normal March 
total. 

Snowfa!l was unusually heavy in the 
| Lake region and in some northern Rocky 
Mountain sections. In Michigan the 
totals for the month ranged from 10-to 
as much as 20 inches, or more, and in 
northern New York from 10 to 16 inches. 
A total depth of 4 inches was reported 
| from as far south as the Ohio River in 
Indiana and nearly 4 inches in south- 
west Virginia, In the northern Rockies 
some first-order stations had.from 12 to 
more than 18 inches of snow. 


‘Schedules Suspended 


By an order entered Apr. 8 in Investi- 
gation and Suspension Docket No. 3446, 
the Interstate Commerce Commission 
suspended from Apr. 9, 1930, until Nov. 
9, 1930, the operation of certain schedules 
which, it is alleged, will produce in- 
creases in rates on uplasterboard, car- 
loads, between points in southern classi- 
| fication territory, and from points» in 
southwestern territory to points in south- 
ern territory, ae 





zero as far south and east as the Ohio} 


On Plasterboard Rates 


| Missouri Pacific to Issue 
_ Refunding Mortgage Bonds 


The Missouri Pacific Railroad has been 
| authorized by the Interstate Commerce 
| Commission to issue not exceeding $25,- 
| 000,000 of first and refunding mortgage 
'5 per cent gold bonds, series H, it was 
;announced by report and order in Fi- 
jnance Dockét No. 8147 on Apr. 9. 


| The bonds are to be sold at not less 
|than 97% per cent of par and accrued 
, interest, and proceeds used to reimburse 
[the carrier’s treasury for expenditures 
heretofore made and to acquire addi- 
tional equipment. Full details of the; re- 
port will be made public at a later date. 


Prices of Farm Products 


Move Upward During Week 


[Continued from Page 5.] 
provement in tone. The heavier arrivals, 
which ordinarily would have weakened 
the market, were absorbed with appar- 
ently little difficulty and prices advanced. 
Reports from individual factories in the 
| Middle West indicate that the make will 
be slightly increased soon. 


Demand in cheese markets was very 
light. as buyers continued to operate 
cautiously. Cured and held cheese con- 
tinted in fair demand at well sustained 
prices: Receipts of cheese at Wisconsin 
warehouses, the best available produc- 
tion gage, were approximately 4,000,- 
000 pounds heavier during the first three 
months of the current year than for the 
same period a year ago. ° 

One new sign of Spring was the ar- 
rival of the first four cars of canta- 
loupes from Mexico the first week of 
April. These early receipts usually 
bring high prices, if weather conditions 
are favorable in consuming centers. 

Potato Prices Soar 

A top of $3 per 100 pounds on pota- 
toes was reached in some important 
shipping districts. The Chicago car-lot 
market went up 40 cents to top of $2.90 
on northern Round. Whites and up 50 
cents to a top of $3.90 on Idaho Russets. 
Old potato shipments still average 700 
cars a day. 

Cabbage was still in a strong position, 
with Texas stock higher at $100 per ton 
at Rio Grande Valley shipping points. 
Domestic cabbage movement is fast in- 
creasing. 

The wind-up of the old onion market 
is proving most satisfactory. City prices 
advanced full $1 per sack the first week 
of April. Sales in southern Texas were 
made at a lower range of $2.50 to $2.85 
per crate. 

Shipping point prices of apples were 
held at recent levels. Shipments are 
still around 175 cars daily, of which the 
western States furnish about 100 cars. 
Both Florida and California celery 
prices were stronger in shipping areas. 
' Quality and condition of California let- 
tuce was quite variable and a wide range 
of jobbing prices prevailed, , 
' Florida’s tomato output decreased, but 
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It appearing, that on Feb. 28, 1930, the 
Interstate Commerce Commission, by 
Division 1, made and filed a tentative 
recapture report in the above-entitled 
proceeding, and that the Brimstone Rail- 
road & Canal Company, on Mar. 28, 1930, 
filed its :protests of such tentative re- 
capture report in which jit prays that 
that part of the order requiring the 
protestant to furnish bond to guarantee 
the payment of the amount of excess 
earnings tentatively found by the. Com- 
mission to be due be rescifided and held 
for naught; that the Commission disap- 
prove and withdraw the said tentative 
report and order; and that without hav- 
ing before it any evidence: to the con- 
trary presented in an appropriate pro- 
ceeding, the Commission accept.as cor- 
rect the returns with respect. to recap- 
turable income under section 15a of the 
interstate commerce act, which have been 
made by the carrier: 


Bond Is Required 

Tt is ordered, that the said prayers, 
and each of them, be, and they are 
hereby, denied, with leave to the protes- 
tant and others interested to present, to 
the Commission at the hearing provided 
for in this order evidence in support of 
such matters of fact as they may wish to 
have considered by the Commission in 





connection with the aforesaid protest and 
their views concerning pertinent ques- 
tions of law. ‘ 

It it further ordered, that nothing con® 
tained in this order shall be construed as 
excusing the said carrier from its fail- 
ure to file, in compliance with the order 
of the. Commission ‘of. Feb. 28, 1930, and 
within 30 days after that date, a bond 
or undertaking with surety and penal 
amount to be approved by the,Commis- 
sion for the payment of the amount of 


recapturable excess income specified , 
y 


the said order, or such other sum as ma 
be. finally determined to be due. 

It is further ordered, that the carrier 
shall file such bond or undertaking forth- 
with in the amount of $217,793.40, . or 
such: other sum as may be finally de- 
termined to be due. 

And it is further ordered, that the 
above-entitled proceeding “be, and hereby 
is, assigned for hearing on May 19, 1930, 
at 10 o’clock, a. m. (standard’ time) at 
the office of the Interstate Commerce 
Commission, Washington, D. C., before 
Examiner Walsh. 
————————— 


imports from Mexico were still very ac- 
tive. In 10 intermediate tomato States, 
the intended acreage this year is 14 per 
eent greater than last year’s acreage. 
Leading States in this group are New 
Jersey, Maryland and Tennessee. 
Cantaloupe Acreage Up 
A dozen States shipping cantaloupes 
in midseason expect 8 per cent greater 
acreage than last year. Watermelon 
plantings in Florida are much lighter 
than those of last year, but Imperial 
Valley of California is increased. Lou- 
isiana strawberry prices were much 
higher, as movement continued light. 
Although it is practically impossible 
to obtain a complete report of all storage 
holdings, a combination of both Govern- 
ment and commercial reports show that 


storage at the present time. aa 
approximate proportion is two-thirds 
grapefruit and one-third oranges and 
mixed. Prices have risen $1 to $2 on 
the various lines during the past four 
weeks. 
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AvutHorizep_ STATEMENTS Onty 
PuBLISHED “WITHOUT COMMENT 


Public Utilities 


Purchase of Autos 
On Time Increasing 


‘Throughout World 


Department of Commerce 

' Survey Says Credit. Plan 
Has Increased Foreign 
Sales of American Cars 


{Continued from Page 1.1 


of defaults resulting in repossessions in 
Australia is estimated at 1 per cent, an 
average as low as that found in any other 


- country with the same volume of automo- 


tive sales. The percentages in New Zea- 
land is almost equally as low, 1 per cent 
for new cars and about 5 per cent for 


~ used vehicles. 


¢ 


It was pointed out the installment 
selling system is firmly established in 
Asia, even in the relatively undeveloped 
countries where the total annual sales 
are comparatively small. British Malaya 
and the Philippine Islands have the 
highest proportion of installment sales, 
the figure for the latter being 95 per 
cent for all classes of vehicles, while the 
proportion covering British Malaya is 
90 per cent of cars, 95 per cent of trucks 
and busses, and 98 per cent of taxis. 


Caution in China Sales 


In China three-fourths of the motor 
vehicles are sold on “time, despite the 
unsettled conditions which necessitate 
ektreme caution on the part of the 
dealer in the extension of credit, the 
recurrent internal disorders, and par- 
ticularly the privileges of extraterritor- 
iality enjoyed by nationals of several 
powers in China. Installment sales ac- 
count for 75 per cent of the new cars 
in Siam, but only half of the used cars. 
Iraq comes next in Asia, with 70 per 
cent of cars, 95 per cent of/ taxis, and 
50 per cent of trucks. 


About 60 per cent of vehicles in the 
Netherland East Indies are sold on time; 
in India the percentage of cars is 55, 
trucks and busses 70, and taxicabs 100. 
It was explained that installment selling 
is fast becoming an important factor in 
the Japanese automotive market, but 
there are as yet no definitely established 
methods of sale, payment, contracts, etc.; 
hence, the figure of 50 per cent as the 


proportion of installment sales forecasts 


a higher proportion in the near future. 


A lack of facilities for selling on the 
installment plan in Indo-China is respon- 
sible for the small number of pce 
sold on time in that country; estimates 
place the proportion for cars at 30 to 40 
per cent and for trucks at 5 to 10 per 
cent. 


Egypt Leads Africa 


In various countries of Africa a high 
percentage of ‘automobiles is sold on the 
installment. plan. Egypt probably sells 
more vehicles on time than any other 
African country, the percentage of cars 

eing 90 and of trucks, busses and taxis 

00. Madagascar reports that 95 per 
cent of its automobiles are sold’ on time, 
despite the fact that installment selling 
in that country is largely:a development 
of the last two years..*The down pay- 
ments sometimes run as Jow as 15 and as 
high as 50 per cent. In the Union of 
South Africa they are reported as run- 
ning from 25 per cent upward. _— Be 

4 In Australia the average credit period 

id the case of new cars is 18 months; 12 

for used cars. In New Zealand, 18 
months are allowed for cars and taxis 
and 24 for busses and trucks. A fairly 
conservative credit period is allowed in 
the countries of Asia. 

According to Mr. Cooper, the value of 
United States automotive exports during 
1929 to Oceania was $56,548,958, to Asia 
$61,897,739, and to Africa $30,562,115, 
a total of $149,008,812. During 1928 
shipments to those countries were valued 
at. $129,816,000. In those continents the 
American vehicle predominates, account- 
ing for nearly four-fifths of total regis- 
trations in both Oceania and Asia and 
approximately two-thirds in Africa. 


‘ Asia Registrations Gajn 
* The number of automobiles in opera- 
tion in Oceania, Asia; and Africa on 
Jan. 1, 1930, was approximately 1,617,- 
400, having increased about 16 per cent 
over the total of 1,395,600 in use on Jan. 
1, 1929. Of the former number, 788,775 
are registered in Oceania, 509,258 in 
Asia, and 319,370 in Africa. The in- 
crease in registrations during 1929 was 
greatest in Asia, amounting to slightly 
more than 22 per cent, while the per- 
centages of increase in Africa and 
Oceania were 14.5 and 11.5, respectively. 
It was pointed out that eredit facili- 
ties as a whole afte effective. However, 
improved financing facilities in a few of 
the countries would likely result in: in- 
creased markets for American cars. 
The information presented is based on 
reports of commercial attaches and trade 
commissioners of the Department of 
Commerce and consular officers of the 
Department of State, it was stated. 


ee ees hd 
Approval Advocated 
‘ Of Tennessee Project 


Committee Asked to Sanction 
River Development 


Approval of the development on_ the 
Tennessee River as recommended -in a 
report by Maj. Gen. Lytle Brown, Chief 
of Army Engineers, was asked by a dele- 
gation appearing before the House Com- 
mittee on Rivers and Harbors, Apr. 8. 
The report recommends an appropriation 
‘of $75,000,000 for the project. 
Representative Dempsey (Rep.). of 
Lockport, N. Y., chairman of the Com- 
mittee, informed the delegation that the 
‘whole development program could not be 
adopted, but that a limited plan would 
be included in the omnibus rivers and 
harbors bill which the Committee wiki 
report out within a few weeks. 
epresentative McReynolds (Dem.), 
of Chattanooga, Tenn., as spokesman for 
the delegation of congressional members 
from Alabama and Tennessee, asked 
that the entire report be addépted but 


Jronceee that authorizations of money! 


limited for: a two-year riod to 
$150,000 for surveying the Hales bar to 
Muscle Shoals dam No. 3, a stretch of 
about 165 miles. He said that this 
stretch is one which no power company 
cared to develop and has the lowest 
water. ; 
Chairman Dempsey stated that if the 
two delegations. from Alabama and Ten- 
essee would get together and agree on 
plan in the next two days he would 
pt to have the plan approved by 
mmittee Apr. 14, 
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Inland Waterways 


Voting Power of Utility Securities 
_ Described at Federal Investigation 


Publication of excerpts from tran- 
script of testimony Mar. 6 by 

Thomas F. English,-vice president 

and general manager of the Indiana 

& Michigan Company, appearing as 

a witness in the investigation of the 

Federal Trade, Commissign. into 

financial phases of power utility 

activities, was begun in the issue of 

Apr. 9 and proceeds as follows: 

Q. But they get this right to serve 
you from the fact that they own all of 
your voting stock? A. Of course, they 
are looking after their own interests, 
and they are providing the best pos- 
sible service that anyone could provide. 

Q. They are looking after their inter- 
ests? A. Absolutely. 

Q. They are also looking after the in- 
terests, as you say, of the Indiana-Mich- 
igan Electric Company, when they are 
themselves in one corporated form deal- 
ing with themselves in.another corpo- 
rate form? ‘A. Well, I guess you realize 
we have 4,000 stockholders in our terri- 
tory? 

Q. Yes. 
dends on their preferred stock and we 
are working for those 4,000. 

Q. The voting control of this corpora- 
tion of yours is in the hands of the cor- 
poration that makes these servicing 
charges? A. Yes. 

Q. I ask you again if it is yourselves, 
in one corporated guise, dealing with 
yourselves under another corporate 
guise? A. They are two separate and 
distinct corporations. 

Q. Yes, they are two separate and dis- 
tinct corporations, I grant you; but isn’t 
it the American Gas & Electric Company 
or the people behind it in each instance? 
A. I do not quite get your point. 

Q. The American Gas & Electric Com- 
pany, as we have seen, makes the 
charges? A. Yes. 

Q. And they own the voting control 

of the corporation that pays the charges? 
A. Yes. 
Q. Isn’t it to the advantage of the 
American Gas & Electric Company to 
make higher charges, or to make 
charges higher than cost, because they 
will affect the Indiana earnings disad- 
vantageously in rate regulation? A. No, 
you cannot get by with that. We are 
regulated by the Public Service Com- 
mission, and they scrutinize every item 
of expense and particularly charges 
made by the holding company. 

Q. If it costs the American Gas & Elec- 
tric Company one-third of the, charges 
aries to 
furnish the service charge for it, I take 
it that your position means that it would 
cost your company three times as much 
as it does the American Gas & Electric 
Company to provide the same service. A. 
I still contend that the services could 
not be duplicated for double the amount 
that we are paying today. 

Q. Double what you are paying? A. 
Yes. In the one item of purchasing ma- 
terials, our’ direct cost is one and one- 
half of 1 per cent, and we are saving 
9 to 10-per cent on the cost of the ma- 
terial. In the case of engineering, your 
own engineer admits that we have real 
up-to-date construction engineering. 

Frank B. Bail was recalled and testi- 
| fied as follows: 

By Mr. Healy: 

Q. Where is the book of stock certifj- 
cates of the. American Gas & Electric 
Company, referring to the book from 
which certificates were issued back in 
1907 at the organization of the com- 
pany? : 

A. That would be in the. archives of 
i’ - transfer-department of the Guaranty 
Trust Company. 


Mr, Ball Recalled 
To Continue Testimony 


Q. By this Exhibit 4558 it appears that 
on Apr. 10 1907 there were 26,000 shares 
of common stock issued to Mr. A. E. 
Smith, and very soon afterwards those 
shares were transferred to Mr. Dickson. 
Mr. Dickson’s certificate was cancelled, 
according to this memorandum.’ Now, 
do you know to whom that certificate 
for 26,000 was issued after the one to 
Mr. Dickson was cancelled? A. No, sir. 

Q. Don’t you know, Mr. Ball, that 
under the terms of the voting trust, 
it was provided that all of this common 
stock should be transferred to tHe trus- 
tees? A. Yes, sir. 

Q. Did the trustees vote those common 
shares under the trust agreement? A. 
Yes, sir. 

Q. Isn’t it a fair inference from that 
fact, the fact that they did vote the 
shares, and the fact that the voting 
trust agreement said that they should 
havé the shares, that the 26,000 shares 
were transferred to the voting trustees? 
A. That is correct. I thought you were 
asking me the names of the voting 
trustees, 

Q. It is true, isn’t it, that after the cer- 
tificates were put into the names of the 
trustees under the voting trust, that vot- 
ing trust certificates were issued to the 
beneficial owners of the common shares, 
who had agreed to the voting trust ar- 
rangement? A. That is correct. 

Q. This Exhibit 4558 shows that vot- 
ing trust certificates representing 26,000 
shares of common stock were issued to 
the five persons named in this exhibit. 
Is that not true? A. Yes, sir. 

Q. Mr. Breed having a voting trust 
certificate for 1,000 shares and another 
one for 7,000? A. That is correct. 

Q. Harrison Williams for 6,000? A. 
Correct. 

Q. Mr. Bulklew for 7,500, and Electric 
Bond & Share Company for 4,500? A. 
Yes, sir. 


Served as Director 
In Various Companies 


Q. With what corporation, if any, was 
Mr. Harrison Williams prominently al- 
lied at that time? A. Well, I do not 
know that he was allied prominently with 
any particular corporation. He was al- 
lied with a great number of corporations, 
and he was prominent in, all. I do not 
think .he stood out particularly in any 
one, 

Q. Did he have much to do with the 
Electric Bond & Share Company? A, 
No, sir; not that I know of, 

Q. Or the General Electric Company? 
A. I do not think he ever was an offi- 
cer or a director of General Electric 
Company. 

Q. He was a director of the American 
Gas & Electric Company, was he not? 
A. Yes, sir. 

@. And of a good many other utility 
corporations? ‘A. Yes, sir, 

. Some of which were allied with the 
baptatebes Gas & Electric Company and 














A. Which look to us for divi- | 











Transcript of Testimony Covers Statements Made by Exec: 
utives of Power Companies 


some of which were not? A. He was not 
a director of any companies allied with 
the American Gas & Electric Company. 

Q. Well, he\was a director of the At- 
lantic City Eleetric Company, was he 
not? A. I do not remember that he was. 
He might have been in the earlier days. 
I would not deny that emphatically, but 
I do not think he was. He might have 
been in the early formation of the At- 
lantie City. 

Q. My information is that in 1909 and 
1910 he was, A. If your records stand, 


eee, I would not attempt to deny 
it. 


Q. And the Canton Electric Company, 
and his name appears in connection 
with the Scranton Electric Company, 
the Wheeling Electric Company, the 
Marion Light & Heating Company, and 
the Muncie Electric Light, and tHKe 
Rockford-Edison Company. A. My 
memory was evidently very bad on that. 
He was only, /I imagine, temporarily in 
those companies, but whatever your rec- 
ord shows is evidently correct, for there 
is no denying the record. 

Q. Mr. Bulkley, let us see what we 
can find out about his connections. Not 


Holding Companies 


Shipping Board Loan 
Granted Dollar Lines 


‘To Recondition Ships 


$63,000 Announced; 
Steamer ‘Contoocock’ 


Steamship Lines, to cover three-fourths 


the" United States Shipping Board. 

The vessels already have been 
proved, the Board announced in a state- 
ment. 


construction loan fund, created by Con- 
merchant marine. 


Johnson.” 
* Cargo Carrier Sold 


ship in lay-up, to Joseph F. O’Boyle, 
New York, for $63,000. 
Bids “for the sale of the lake-type 


be opened on May 12, under authoriza- 
tion granted by the Board to the Fleet 


very much. Do you know whether Mra#Corporation. 


Bulkley had much to do with the Elec-| 


tric Bond & Share? A. I do not know 
that he had anything to do-with it. 

Q. Or whether he was allied with any 
well-known corporation? A. No. 
know very little about Mr. Bulkley. The 
only corporation to which he was allied 
was the Guaranty Trust Company. 

Q. What was he in the Guaranty 
Trust Company? A. Something -in the 
transfer department. 

Q. The corporation was then the 
Standard Trust Company? A. The 
Standard Trust Company originally. 

George Nathan Tidd was called as a 
witness ahd testified as follows: 

By Mr. Healy. 

Q. You are the president, are you not, 
of American Gas & Electric Company? 
A. Yes, sir. 

Q. Before beginning at the beginning, 
as I should, there are one or two topics 
that have been discussed this morning 
which might well be taken up out of 
their order, I think. I refer first to the 
statement made here regarding the pay- 
ment of $2,500 in connection with the 
campaign at Danville, Va. You have 
heard what Mr. Sawyer testified to, have 
you not? A. Yes, sir. 

Q. Did the Americar Gas & Electric 
Company, or one of its subsidiaries, pay 
out that sum of money or approximately 
that, in connection with the Danville 
campaign? A. Possibly if I go back to 
the history of the Danville situation— 
may I? 

Q. I will give you the opportunity to 
do that, Mr. Tidd, but for the present, 
just answer my question. A. Yes, Judge 
Healy, we reimbursed him in part for 
some of his expenses, I do not know 
just how it was worked out, because I 
reimbursed him for expenses in part at 
Danville, and a great deal of other work 
that he had been doing for us. at the 
same time. 

Q. In connection with— A. (Interpos- 
ing.) In connection with other proper- 
ties. Mr. Smith was looking after and 
toward the purchase and the sale of a 
number of properties at the same time, 
and I reimbursed him for his expenses 
on them and Danville, and it is difficult 
for me, from the voucherg, to ascertain 
what part of it was chavieed to Dan- 
ville and what part of it was charged to 
these other properties that he was look- 
ing after. 

Q. Let me ask you if these other 
properties included any that were mu- 
nicipally owned or operated? A. I think 
not. No, they were’ privately owned 
properties which we were watching, with 
the idea that they might fit into our 
situation, and he had done a great deal 
of work upon them. 

Q. Had he acted for you for some 
years? A. On and off, yes. 

Q. His* office is in Cleveland? A. 
Yes, sir. 

Q. Did you broach the subject of, the 
Danville situation to him? A. No, sir; 
he brought it to us. 

Q. Did you pay him for the money 
that he spent for advertising in Dart 
ville? A. I suppose some of it did go 
there. 

Q. Didn’t you mean to reimburse him 
for all of the expenses that he was put 
to down there? A. No. That is, I re- 
imbursed him a certain amount of money 
for that and other work. Now, how much 
of it was applicable to Danville, I coyld 
not say. 

Q. Did you pay him anything for his 
services? A. No, I did not. 

Q. What personal interest did he have 
in the Danville situation that he should 
be out of pocket on it? A. The situa- 
tion at Danville was that he came to our 
office, I remember one hot day in Sum- 
mer, and he said: “You are building a 
line near Danville. I can secure the Dan- 
ville ptoperty for you at a fair price.” 
Well, I told him, I said, I would not go 
down to Danville this hot weather for 
two of them. Well, he’said: “All right, 
I will buy the property and bear all of 
the expense of the campaign to get it, 
and you give me a commission to pur- 
chase it.and if I do not, that is all, and 
whatever expense I am put to, all my 
services and all of the fees will be in- 
cluded in the commission, if I am able to 
purchase it.” That was the arrange- 


ment. 
Q. But he did not get it? A. He did 
A. He 


not get it. 

Q. So he had_no commission? 
had no commissions, nor was I obligated 
to give him back any part of his ex- 
penses. 

Q. But you did? A. I did, for the rea- 
son that he went through two campaigns, 
and it had been rather expensive for 
him, I imagine, and I was anxious to 
drop out of the situation. That is, he 
had some money, and he kept at it, 
and I rather made up my mind that 
the thing was hopeless, and I would 
not bother with it any more, but pos- 
sibly let the matter rest. So, in order 
to clear him up, I told him I would 
reimburse him for some of his expenses, 
including the other work which he did. 
The first election was in December, 1926, 
and the second in June, 1927. I did 
not reimburse Mr. Smith until Feb. 10 
of 1928. 

Q. And at that time I understand that 
you paid him some money which covered 
other properties and efforts aside from 
this Danville situation? Ai Yes, sir, 

Q. And that is the reason you cannot 
tell how much was Danville and how 
much was something else? A. Yes, sir. 

Q. Did he make some statement to 
you as to the volume of his expenses 
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The full text of the announcement fol- 
|lows: 


“President Johnson,”’ 


Shipping Board Apr. 9. 


Reconditioning Effected 
The loans will 


Law 


Shipbuilding & Drydock’ Company. 
jtional passenger accommodations. 


round-the-world service. 

Sale of the S. S. “Eastern Sword” ‘to 
Joseph F. O’Boyle, of New York, for the 
sum of $63,000 also was approved by the 
Shipping Board. The vessel is a steamer 
of 5,532 dead weight tons, equipped with 


burning boilers. 
at Staten Island since June, 1924. 
Lake-type Vessel to Be Sold 
Bids for the sale of the S. S. “‘Con- 


given the Fleet Corporation Apr. 9,) to 
advertise the ship. 


and Scotch coal-burning boilers. 
is now in lay-up at New York. 


Plan for Hydraulic 


House Passes Bill for New Unit 
In Bureau of Standards 


would ‘be provided by a bill (H. R. 8299) 


would authorize an appropriation 
of the laboratory at the Bureau in Wash- 
ington. \ 

The purpose of the bill is to obtain 
fundamental data on hydraulic engineer- 
ing, and study would be required specifi- 
cally of behavior. and‘control of river 
and harbor waters and study of struc- 
tures in them. An amendment by Rep- 
resentative LaGuardia (Rep.), of New 
York, was adopted providing that any 
State or municipality may use the 
laboratory. 

_An amendment offered by Representa- 
tive McDuffie (Dem.), of Monroeville, 
Ala., to place the laboratory under the 
jurisdiction of the Army Engineer Corps, 
was rejected. Mr. McDuffie argued that, 
since river and harbor work is done by 
the engineers, the laboratory properly 
should be under their operation. 

Representative Dempsey (Rep.), of 
Lockport, N. Y., chairman of the Com- 
mittee on Rivers and Harbors, which re- 
ported the bill, opposed the amendment, 
declaring it would make operation of 
the projeet more costly. 


Columbus, Tex., Garber (Rep.), of Enid, 
Ghia. and other Membeys spoke on the 
ill. : 


at Danville? 
he did. i 

Q. Then how do you know whether you 
overpaid him or underpaid him for his 
expenses? A, I knew the othér work he 
was doing, and I knew that he had been 
down there, that he had gone through 
these two campaigns and had been there 
the better part of a year, traveling back 
;and forth, The amount I paid him I 
knew was very moderate, and it must 
have been. : 

Q. Why was Mr. Terry of New York 
brought into the situation? A. Mr. 
Smith had some arrangement with Mr. 
Terry to help him. I never knew what 
that arrangement was. I suppose he 
was an assistant, that it was assistance 
that Mr, Terry was giving him. I never 
knew what the arrangement was. 

Q. Mr. Marston was then working for 
|your firm, was he not? A. Yes. 

Q. And Mr. Marston was sent down 
to Danville, was he not, to assist in this 
campaign? . Yes. Mr. Sawyer ex- 
plained that. He loaned him for I think 
2 weeks or 10. days. 

Q. And his salary and expenses were 
paid by the American Gas & Electric 
Company? A. That is correct. 

Q. And that was before you knew 
whether Mr. Smith would earn his com- 
mission or not? A. That is right. 

Q. Was there any arrangement that 
Mr. Smith should have deducted from 
his commission expenses that you were 
put to by sending Mr. Marston down 
there? A. No. There was no arrange- 
ment at the time. It amounted to very 
little, and I had not made the settlement. 

Q. Do you happen to know whether 
Mr. Smith paid the bills for the adver- 
tisements that appeared above the name 
of the citizen’s committee? A. All the 
information I could get upon that was 
when we were trying to ascertain the 
amount and the cost of this advertising. 
I asked. Mr. Terry about it, and he said 





Sale of Cargo Carrier for 


Bids Invited for Lake-type 


A loan of $1,000,000 to the Dollar 


of the cost of reconditioning two vessels 
of that line, were approved, Apr. @, by 


im- 
The loan is from the $250,000,000 | 


gress to aid in upbuilding the American | 
The vessels are the 
“President Fillmore” and the “President | trade. 


At the.same time the Board approved 
sale of the “Eastern Sword,” a targo : 
of |company, controlleé through voting trust 


steamer “Contooeock” will be invited, to| 


A loan not to exceed $580,000, cov- 
ering three-fourths of the cost of recon- 
1|ditioning the steamship “President Fill- 
more,’’ and an additional loan not to! 
exceed $420,000, covering three-fourths 
of the cost of improving the steamship 
were awarded the 
Dollar Steamship Lines, Inc, by the 


be made under an 
agreement stipulating repayment in five 
equal annual installments and will bear 
interest at the minimum rates provided 
in the’ Jones-White Merchant Marine 


The work on these vessels already has 
been performed by the Newport News 
It 
included fitting and furnishing of addi- 
The 
vessels are assigned to the Dollar Line’s 


reciprocating engines and Scotch oil- 
She has been in lay-up 


toocock” will be received by the Shipping 
Board, May 12, following authorizatien 


The “Contoocock” is 
a lake-type steamer of 3,630 dead-weight 
tons, equipped with reciprocating epeines 
She 


Laboratory Approved 


Authorization of a national hydraulic 
laboratory in the Bureau of Standards 


passed by the House Apr. 9. The _ 
0 
$350,000 for construction and equipment 


Methods of Evading Law by Railway 


Means Are Used to Avoid Regulation => 


[Continued from Page 1.] 


Supreme Court of the United States, is 
chiefly the collection of less-than-carload 
shipments, combining these to make up 
carload shipments, and shipping them to. 
consignees (who may be the forwarding 
company itself), who distribute the less- 
than-carload lots to the purchasers. * 
The forwarding company, Mr. East- 
man said, gets its compensation by re- 
taining part of the difference between 
the less-than-carload rates and the car- 
|load rates, the higher rates applicable to 
less-than-carload shipments being col- 
lected from the original shippers. A part 
of this difference, he said,‘ is returned 
to the original shipper to keep his 


tices, since jurisdiction is present.. 


carriers by railway. 


do not assemble the small 
and make carload lots of. them. 


| 
| 





“full consideration” by the Committee, 


| The Pennroad Company, Mr. Eastman 
|said, owns all the stock of the National 
| Freight Company, which is a forward- 


|ing company. The Pennroad is a holding 


terest?” asked 
(Rep.), of Enid, Okla. 


rates received for carload 


|certificates by the president and two di- 
|rectors of the Pennsylvania Railroad, the 
Commissioner had testified at the hear- 
ing Apr. 5. 

The United States Freight Company, 
janother forwarding company, Mr. East- 
}man said, is alleged to be dominated by 
the New York:Central Railroad, but 
|there is no proof of this available. It 
operates in close harmony with the New 
York Central, he said. 

Forwarding companies, the Commis- 
sioner said, have been held by the courts 
to be common carriers, but not common 
carriers by raitway, so that they are not 
subject to the jurisdiction of the Inter- 
| state Commerce Commission. 


‘Found Not Subject 
To Commission * 


Asked by Representative Parks 
(Dem.); of Camden, Ark., if the practice 
of returning part of the profits to the 
shippers is not a violation of the law 
| against rebates to shippers, Mr. Eastman 
said that since the companies are not 
subject to the Commission they have the 
right to make rebates and may discrimi- 
nate between shippers in the rates 
| charged. 

The forwarding companies maintain 
warehouses and provide truck service for 
|collecting and distributing shipments, 
| Mr. Eastman said. 

Representative Huddleston (Dem.), of 
| Birmingham, Ala, asked if Congress has 
|not authority to regulate the forward- 
ing companies, and Mr. Eastman said it 
has. Mr. Huddleston observed that an 


a te tint rte ar 


that it was his imfpression that the 
ichamber of commerce and the citizen’s 
committee did donate some money, but 
jon the other hand they were compelled 
|to guarantee the account, and that the 
|chamber of commerce or the citizen’s 
|committee or both fell down, and Mr. 
Smith later had to pay the bill under the 
|guarantee. He said he did not know—he 
\said they had to pay some of that, but 
|he did not know how much. 

Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr. 11. 


revenues of the railways, 


added. 


State Laws Give 
Varying Powers 


panies are performing any 


ways differ in different States. 


to perform the services. 


railways. 





work, that  overcapitalization 


and in depreciation. 
of common and preferred 


bond’, he said. 


Commissioner 
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Holding Concerns Outlined at Hearing 


Commissioner Eastman Declares That Three Specific 


amendment of the law is all that is 
needed to correct any undesirable prac- 
Mr. 
Eastman agreed, adding that express): 
companies also have been held not to be| : 


Representative Mapes (Rep.), of Grand 
Rapids, Mich., asked why the railways 
shipments 


Mr. Eastman said this is done to some| 
extent in the case of “merchandise cars,’ 
as a matter of economy in shipping, and 
he believes the subject is deserving of 


“Would not that plan reduce the rail- 
ways’ revenues and injure the public in- 
Representative Garber 


Mr. Eastman replied that the lower 
shipments 
would not necessarily reduce the net 
since it is 
cheaper to handle carload shipments. The 
railways complain that less-than-carload 
lots are not particularly profitable, he 


Representative Hoch (Rep.), of Mar- 
ion, Kans., asked if the forwarding com- 
services 
which the railways may not legally per- 
form. Mr. Eastman said he hesitated to 
answer the question without further 
study, and that the powers of the rail- 
He said 
he believed a new law would be required 
in Massachusetts to permit the railways 


The Pittston Company, dominated by 
O. P. and M. J. Van Sweringen, accord- 
ing to Mr. Eastman, is another example 
of unification of another business with 
This company, he said, was 
created to take over coal, amd lumber 
properties and distributing - services in 
connection with them. An investigation 
is needed, he said, into prices charged by 
such companies as this for its products. 

With respect to his third point—that 
the capitalization of holding companies, 
is not regulated and may be inflated—Mr. 
Eastman said that, while it has been 
suggested that this does not affect the} 
railways directly, he believes, on the ba-| 
sis of 15 years’ experience in regulatory 
always | 
threatens and harms the public interest. 

It results in poor credit, he said; causes 
extreme efforts to earn a high profit; in- 
cites attempts to drain off profits sur- 
reptitiously, and in extreme cases may) 
result in neglect. of maintenance of plant 


Holding companies lave used holdings 
of common stock as the basis for issues | 
stock and 


This building up of security issues, 
Rahn said, is undesir- 

able and reduces the equity im the stock. 
Excessive prices may be paid by hold- 
ing companies for railway stock, Mr.!clude his testimony, 


, 
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Automotive Industry 


Secretary Wilbur's 


Order Preventing 


District of Columbia 
Decides He Was Witht 


plications for Permits 


[Continued from Page 1.] 
was no valid withdrawal under the terms 
of that act. 
san the 
the court on Feb. 18, Lewis E. Hoffman, 
counsel for Mr. Vedder, contended that 
"\the policy announced was in direct con 
travention of the stated purpose of the 


owned by the United States * * * shall 
be subject to disposition. 
that it was mandatory to receive 4 
consider applications for prospecting per- 
mits and it did not lie in the discretion 


them. (Reports of the arguments in 
these cases were published in the issue 
of Feb. 19, 1989.) 

It was contended by James Conlon. 


td issue-a permit to an applicant who 


by reasons of the drawing held in that 
case, was a taking of property in viola~ 
tion of the Fourth Amendment, 


within the power of the President and 
Secretary of the Interior, ’ 
under him, to withdraw the land, 
within the Secretary’s discretion, under 
the leasing act, to reject all applications 
for permits if he saw fit. 
The Simpson and Parris cases were not 
argued before the court, but, the facts 


entered the orders upon the decision of 
the two former cases, my 
EL  - 
Eastman said, and this should be investi- 


gated. Such excessive payments already 
have occurred, he stated. 


large amounts of property through small 
stock heldings, the Commissioner said, 
and this also should be investigated. 

At the beginning of the hearing, Mr. 
Eastman stated that the effort to obtain 


not new. In 1906, he said, the Commis- 
sion stated in one of its reports that 
holding companies were denying that the 
Commission had jurisdiction oyer them, 
and mentioned the danger of its powers 
which it saw in that situation. 

In 1915, the Commission asked limita- 
tions on security issues by railway hold- 
ing companies and stated that its work 
was hampered by the fact that it did not 
have access to the books of the holding 
lcompanies. Other mention of the prob- 
lem was made in other years. 

Representative Hoch asked if the Com- 
mission had recommended any method 
by which the holding companies could 
be controlled. Mr. Eastman said it had 


companies’ book. , é 
The Committee adjourned until 10 a. 


m., Apr. 10, when Mr, Eastman will con- 
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Representatives Mansfield (Dem.), of 


Ba ____________?) 
A. I do not recall that 


TO GIVE THE PEOPLE THE MODERN, CONVENIENT TELEPHONE SERVICE THAT THEY NEED 


The Bell Telephone Company . a. 


of your town 


An Advertisement of the 4 merican Telephone and Telegraph Company 


Ir HAS its home in your town. Its operators 
are the daughters of your neighbors. *ts vari- 
ous departments are in the hands of your 
own citizens, with years of training in tele- 
phone engineering and management. Who 
owns the Bell System? 450,000 people scat- 
tered over the United States own the stock 
of the-American Telephone and Telegraph 
Company and 250,000 own other securities 
of the Bell System. 

No matter how small the part of the Bell 
System that serves you, it has behind it re- 
sgarch, engineering and manufacture on a 
national scale. The Bell System operates 
through 24 companies, each designed to fit 
the particular area it serves—to furnish the 
highest standard of service in @ manner 
personal to the needs of every user. 

Serving each of these 24 operating 
companies is the staff of the American 
Telephone and Telegraph Company, 


The Bell Sys: 


which is constantly developing better methods 
of .elephone communication. 

Each draws on the findings of the Bell 
“aboratories, one of the greatest institutions 
of ‘ts kind in the world, for the continual 
scien*ific improvement of telephone service. 
Each ‘ias the benefit of the buying power and 
specialized manufacturing processes of the 
Western “lectric Company, which supplies 
telephone apparaus of the highest quality 
and precision for :he en<ire Bell System. Each 
takes xudvantage of evory improvement in 
practice, equi)mcnt and economy. 

-m’s id _all is to give all of the 

people of this natio:. the kind of modern, con- 

venient telephois service that they want, 

over its wires to connect them one with an- 
other and with the telephones of the 
rest of the world. It is your telephone 
company, at your service with every 
resource that it commands, 


guments of the case before — 


leasing act that “deposits of oil * ** or — 
gas, and lands containing’ such deposits — 


had become qualified and entitled to it~ 


# 


The present system permits control of — 


ProspectingHeld V i : 


He contended — 


of the Secretary of he Interior to reject ~~ 


counsel for Mr. Barton, that the refusal aa 


rae 


Graves contended that it was 


involving the same principles, the court © 


action respecting holding companies is 


not, but that it had asked access to the — Ms 
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rend of Business Metal Schedule of Tariff Completed | 
f And Coreferees Take Up Wood Section) Unsound. Tacties in 


easonal in February 


hh Reserve District Re- 
ports Banking Situation 
Dull With Brighter Out 
look for Employment 


fchmond, Va, Apr. 9.—Trade fél- 


ed seasonal trends for the most part} ° 


fifth Federal reserve district 
February, according to the cur- 
monthly review issued by the Fed- 
ral Reserve Bank of Richmond, Results, 
‘however, are reported as umeven, with 
*stme business indicators favorable and 
some unfavorable. 
The banking situation was dull, con- 
trary to the usual seasonal expansion, 
“Tediscounts at the reserve bank being 
uch less than a year ago, and borrow- 
ings of commercial customers at the 
ember banks correspondingly low. 
Labor conditions saw little improve- 
ment during February and early March 
but indications of better employment 
later appeared. The textile situation 
continues unsatisfactory, according to 
the review. 
: Full Text of Report 
The full text of the district,summary 
lows: 
February is a between-seasons month, 
business being normally dull between 
-the Christmas and Easter shopping 
riods. -~In February this year trade 
followed seasonal trends in most in- 
‘stances, but results were - uneven, some 
indicators of business aetivity appearing 
ae and others unfavorable. Mem- 
r banks in the fifth reserve district 
/were borrowing 57.5 per cent less from 
the reserve bank on Mar. 15 than on 
Mar. 15 last year, and in turn were lend- 
‘ing less to their customers. ~ 
Demand deposits in member banks | 
were down moderately this year in com-| 
risom with those a year ago, but de-| 
its im mutual savings banks in Balti- 
more at the end of February were the 


the 


' 
é 
‘ + 
The tariff conferees on fc. 9 com- 
leted the metal schedule of the Hawley- 
moot bill (H. R..2667) with the excep- 
tion of silver and acted upon all minor 
amendments in the wood section, passin 
over logs, cedar, softwood lumber, an 
shingles, the more comtroversial items in 
this schedule. t 
Forks, hoes and fakes were taken off 
the free list and made dutiable 30 per 
|cemt, while-machines, not specially pro- 
vided for were taxed 
Bentwood furniture was placed at 47% 
per cen _ 


nance Committee chairman, explained 


level “intermediate” 
lamguage and the 
| maintained existing law. The exact lan- 
|guage is being rewritten by experts of 


as the original House bill. 
| Other actions takem by the conferees 
|were announced as follows: 
Printing machinery (except for tex- 
| tiles), bookbinding machinery, and paper- 
|box machinery, 25 per cent; House, 30; 
Senate, 25, 
Machines for full-fashioned hosiery, 
40 per cent; House, 45; Senate, 40, 
All other textile machinery, n. s. p. f., 
|40 per cent; House, 40; Senate, 35. 
fabricating structural 
cemt; House, 40; Senate, 30, 


30; Senate, 15. 
27344 per cent; House, 30; Senate, 25. 
Forks, hoes, rakes except hayrakes, 30 
per cent; House, 30; Senate, free. 


Senate, 35. 
_ Bronze, Dutch metal or aluminum pow- 
ders, in leaf, 6 cents per 100 leaves plus 


at 27'% per cent. | 
adopted the following rates: 


t. i 
Senator Smoot (Rep.), of Utah, Fi- 
; chambers, catalyst tubes, 35 per cent; 
the changes agreed to in the watch and | 
clock paragraphs as leaving rates at a | 
between the House | 
Senate bill which | 


| Senate 50. 
the Tariff Commissiom. The compromise, | 
Mr. Smoot said, meamt an increase over} 
existing law duties though not as high 


; and table utensils containing electrical 
| heat devices, was eliminated in confer- 


; thousand; House $1.50; Senate $1.15. 
| Tape, knitting and all. needles n. s. 


Punches, shears amd bar cutters, for | 
shapes, 40 per | 
, | valued at more than $1.66 2/3 per 100, 
Steam turbines, 20 per cent; House, | 
Machines, n. s. p. f., | 


_ Aluminum foil, less than 6/1,000 inch | 
in thickness, 37% per cent; House, 40; 


¥ oes on record and time deposits in| J , : e 
eporting member banks’ were only} Same in stamping or -embossing ma- 
slightly lower than last year. Contrary |t¢rials, mounted on paper and releasable, 
to seasonal trend, member banks reduced | % cent pér 100 square inches; House, 
their rediscounting at the -Federal Re-| “23 Senate, %. 
serve Bank of Richmond between Feb. | 
15 and Mar. 15, early crop planting needs 
usually e 
serve bank credit at this Season. |or lahn, chief yalue gold, silver or other 
' Payments by check through clearing; Metal, 6 cents a poumd plus 20 per cent; 
use banks in the leadtmg cities of the| House, 6, plus 30; Senate, 6. 
fifth district were less in the four weeks) | Bullion and metal threads, chief value 
ended Méar. 12, 1930, than in either the| tinsel wire, lame or lahmn, 6 cents a pound 
preceding four weeks this year or the| plus 35 per cent; House, 6, plus 45; Sen- 
corresponding period in 1929, but thede-| ate, 6, plus 20, 





‘Tinsel wire, chief value gold, silver or | 
|other metal, 6 cents a pound plus 10 per | 
bringing an expansion of re-|C€™t; House, 6 plus 20; Senate, 6. Lame | 


cline was not large. Business failures in| 
the fifth district in February this year 
Were more numerous and liabilities in- 
volved were greater than im February last | 
year, but the figures for the current | 
month compare favorably ‘with other re- | 
ent Februarys, and the district record 
for the month was better in both number 
of insolvencies and liabilities involved 
than the average for the United States. | 
‘ Labor conditions did mot improve ma- 

rially during February 

arch, but the ovtlook for future em- 

oyment brightened somewhat. Coal 
production in February was less than in 
either January, 1930 or February 1929,! 
chiefly due to warm weather which ma- | 
terially reduced demand for fuel. | 
The situation in textiles continues un- 
satisfactory, and cotton consumption in| 
he fifth district last month was much 
slow that of February last year, but! 
flevertheless, the fifth district’s percent-| 
age of total consumption was higher in| 
February, 1930, than in February, 1929,| 
showing clearly that other sections are| 
experiencing as much or more difficulty | 
in keeping their mills running as the | 
fifth district. Retail trade in depart-| 
ment stores was better im February this | 
year than in the same month last year, | 
21 of 35 reporting stofes showing larger 
sales im the 1930 month. 

Wholesale trade also compared more 
favorably with the trade of February | 
last year than other reeemt months con- | 
pared with the corresponding months of | 
the preceding year, three of five report- | 


and_ early | 


Beltings, etc, in chief value tinsel, 
wire, lame or lahn nm. s. p, f, except 
toys, 45 per cent; House, 55; Senate, 30. 

Woven fabrics, ribbons, fringes, in 
chief value tinsel wire, lame or lahn, 
55 per cent; House 65; Senate 40. 

Illuminating or lighting fixtures, in 
chief value base metal or alloy, 40 per 
cemt; House 50; Senate 40. 

Nickel oxide, free; 
|pound; Senate, free. 


flue dust in the lead paragraph. 

Zinc bearing ores (zinc content), less 
than 10 per cent zinc, 144 cents a pound; 
House, free; Senate, 1%. Same, con- 
taining from 10 to 20 per cent zinc, 1% 
cents a pound; House, 14; Senate, 144. 
Same, containing 20 but less than 25 
per cent zinc, 1% cemts a pound; House, 
1; Senate, 1%. Zine pyrites containing 





more than 3 per cent zinc, 1% cents a | 


pound; House, free; Senate, 1%. 
Print rollers with. raised patterns, $5 


each plus 72 per cent; House, 72; Senate, | 
$5 plus 72. Embossing rollers of steel | 
and other metal, 30 per cent; House, 60; | 


Senate, 30. 

Drills, bits, etc, n. s. p. f., 45 per cent; 
House, 50; Senate, 40. 
Articles or wares 
value of iron, steel, lead, copper, ete. (not 
plated with platinum. go'd, “‘lver), 45 

per cent; House, 50; Senate, 40, 


Senator Caraway Revises 


| $2 a dozen, 10 cents each plus 60 per | 
| cent; House 20 plus 60: Senate 60. 


House, 1 cent a 
Amendments were agreed to including } 


| $25 each and not more than $50 each, 
| $10 each; House $10; Senate $10. Same, 


| cent; House $10 each; Senate 20 per cent. 


| $2 each plus 55; Senate 50 plus 55. Same, 


composed in chief | 


Forks, Hoes ared Rakes Taken Off Free List; Bentwood 
. Furreiture Taxed at 47\, Per Cent 


Birch and alder 
plus 10 per cent; 
plus 10 

Spring clothes pins, 20 cents a gross; 
House, 15; Senate, 20. 

Wood moldings and carvings to be used 
in architectural and furniture decora- 
tion, 40 per cent; House, 33 1/3; Senate, 
4 


oe 40 per cent, 
ouse, 40; Senate, 40, 


Bentwood furniture, 47% per cent; 
House, 55; Senate, 40. 
At the session Apr. 8 the conferees 


Fourdrinier wires, 50 per cent; House 
55; Senate 40.  Autoclaves, reaction 
House 40; Senate 25. | 

Cast iron pipe, 25 per cent; House 30; | 
Senate 25. 

Molders, patterns for manufacture of 
castings, 50 per. cent; House 50 to 40; 


Staples in strip form, for paper fas- 
teners or stapling machines, 6 cent a/| 
pound; House .6; Senate 10. 

Aluminum utensils, 844 cents plus 40; 
per cent; House 11 plus 55; Senate 25 
per cent. An additional duty of 10 per 
cent, placed by the House on all household 


ene. 

Crochet needles “or hooks, $1.15 aj} 
; P- 
f., and needle cases with assortments, 
45 per cent; House 50; Senate 45. 

Belt buckles, trouser buckles, etc., 
1 cent each plus 3/5 cent per dozen for 
each 1 cent the value exceeds 20 cents 





a dozen, plus 50 per cent; Howse same; | 
Senate 20 cents per 100 plus 20 per cent. | 

ens, 1. s. p. f., of plain or carbon 
steél, 15 cents.a gross; House 15; Sen- 
ate 12. Pens, n. s. p. f., of other metal, 18 


, cents a gross; House 18; Senate 12. 


Electrical apparatus and parts, 35 per 


' 
. 40; t i 
10 per cent; House, 6; plus 25; Senate, 6. ses oe pote B 


Penknives, etc., valued at not more 


| than 40 cents a dozen, 1 cent each plus 


50 per cent; House 2 plus 50; Senate 1 


| plus 50. 


Manicure and pedicure nippers, 60 per 
cent; House 10 cents each plus 60 per 
cent; Senate 60 per cent. 

Razors and parts, additional to specific, 
30 per cent; House 45; Senate 30. 

Surgical instruments and parts, 55 per 


| cent; House 70; Senate 45. 


Dental instruments and parts, 35 per 
cent; House 60; Senate 35. - 

Drawing instruments and parts, chief 
value of metal, 45 per cent; House 40; 
Senate 60. : 

Pliers, ae nippers, valued at 
not more than $2" a dozen, 5 cents each 
plus 60 per cent; House 10 plus 60; 
Senate 60. Same, valued at more than 


Muzzle loading muskets, shotguns, 
rifles and parts, free; House 25 per cent; | 
Senate free. 

Bells, except church, 50 per cent; 
House 50; Senate 70. | 

Shotguns, rifles, valued at more than 


valued at more than $50 each, 20 per 


Pistols and revolvers, parts and fittings 
therefor, valued at not more than $4 
each, 50 per cent plus 55 per cent; House 


valued between $4 amd $8, 50 per cent 
plus 55 per cent; House, $2.50 each plus 
55; Senate 50 plus 55. Same, valued at 
more than $8 each, 50 per cent plus 55 
per cent; House $3.50 plus 55; Senate 
50 = 55. 
utomobiles, 10 per cent; House 25; 
Senate 10, 
Aluminum, scrap and alloys, 3% cents | 
a pound; House 5; Senate 2. Aluminum, | 
sheets, bars and plates, 7 cents; House | 
9; Senate 3%. ‘ | 
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New Unit for Wyoming 
Power Plant Is Favored | 


| Belgium (belga) 
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Economists Review 


_ Business Situation 


Department of Agriculture jj 


Says. Varied Reasons Are 
Advanced for Decline in 
Commodity Prices 


'. [Continued from Page 3.] 
in unit costs which are now possible in 
the remaining portion of the field.” 
Dr. Benjamin M. Anderson Jr., econo- 
mist, Chase National Bank.—“There 
has been a great deal of recent discus- 
sion, some of it rather despairing in 


|tone, regarding a\ shortage of gold, and 


there have even been warnings of an 
impending ‘gold panic’ in the course of 


| the next two or three years. Fears have 


been expressed that trade’ will be stran- 
gled and commodity prices forced ruin- 
ously low, unless immediate steps are 
taken te pool the gold reserves of the 
world,.so that interest rates may be 
made very low again and excess bank 
credit made once more very abundant. 

“As against these fears, an incredulous 
optimism has had expression, which 
points to the ratio of reserves to com- 
bined notes and deposits of the Federal 
reserve banks, well above 70 per cent, 
and which asserts that there is an 
abundance of gold. Usually this opti- 
mistic view also asserts that the Federal 
reserve authorities should. make inter- 
est rates low, in order to stimulate trade 
and maintain commodity prices. 

“I share neither of these views.. There 
is gold enough in the central banks of 


the world to make it easy to supply all | 


the bank credit that is needed for .legit- 
imate business purposes. 
nual additions to the gold stocks of the 
world are ample to meet the legitimate 
needs of business expansion. But there 
is not enough gold in the world to en- 


able us to continue the unsound things | 


which we have been doing in recent 
years, during which expanding bank 
| credit has been used as a substitute for 
| investors’ savings on a colossal scale, 
financing the mortgage market, financ- 
ing the building trade, financing the one- 
sided flow of goods in the export trade, 
and, above all, financing a stock market 
| speculation which was insatiable in its 
| demands for credit. 

| “The ‘gold panic’ is not a matter for 
| the future. 
| occurred, 


| which an abnormal concentration of. the 


| world’s gold in one country had created. | 


The year 1929 witnessed interest rates 
in almost every country of the world so 


high as to be unbearable, and so high| 
as to bring a halt to the unsound uses | 


béing made of credit. 


“The great expansion of bank credit} 


which took place between 1921 and the 


Foreign Exchange 


New York, Apr, 9.—The Federal Reserve 
Bank of New York today certified to ‘the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 


522 of the tariff act of 1922, dealing with | 
the conversion of foreign currency for the 
purpose of the assessment and collection | 
of duties upon merchandise imported into | 


the United States, we have ascertained and 
hereby certify to, you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (sehilling) 
13.9516 
-7218 
2.9618 
26.7757 


Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) .... 
Germany (reichsmark) 
Greece (drachma) . 
Hungary (pengo) 

Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) .~...0.s0+cese8 94.00 


And the an-; 


ee 


Water Power 


middle of 1928 did not raise commodity 
prices. The average of commodity prices 
in 1928 in the United States was pre 
cisely what it was in 1921. But it seems 
virtually certain that commodity prices 
would have gone lower than they did 
during this period if the expansion of 
bank credit had not taken place. They 
remaiz>d still high above prewat prices. 
n foi. main ways the bank expansion 
increased current demand for commodi- 
ties: : 

“1, Installment finance. grew much 
more rapidly than it would have done 
in the absence of the bank expansion, 
directly increasing consumer demand, 

“2. The building trade, including State 
and municipal road building, mo much 
more rapidly than would have been the 


| case, had real estate bonds and municipal 


bonds been harder to issue. This di- 
verted a substantial part of the labor 
and resources of the country from the 
production ‘of goods, which would other- 
wise have increased supplies in the mar- 
ket and lowered prices. 

“3. The export trade, which would 
otherwise have been checked by our im- 
port restrictions, went on on a gener- 
ally satisfactory scale. . 

“4, The bank expansion generated a 
great rise in the prices of stocks, bonds, 
and urban real estate, part of the profits 
on which led to a very substantial in- 


‘erease in the volume of consumer de- 


mand, 

“Tt is not unreasonable to suppose that 
the curtailment of these four things, all 
of which went on. on an abnormal scale 
and on a scale which we can not expect 
to continue, should necessitate readiust- 


}ments in our activities, and that these 


veadjustments should be accompanied by, 


|and. in part, brought on by, a moderate 


readjustment in comméddity prices. But 
the world will be on a sounder basis when 
the building trade is financed primarily 
by investors’ savings, when exports are 
paid for by imports, and when consumer 
demand comes more exclusively from 


AuTmorizep_ St. 


penaners 
PustisHep* WitHouT COMMENT 


Commodity Prices 


Awards just announced by the Bureau 
of Internal Revenue mm adjustment of 
claims of tax overassessment are sum- 
marized as follows in full text: - 


Estate of Peter A. B. Widener, Joseph 
E. Widener et al., trustees, Elkins Park, 
Pa. Ar overassessment of income tax in 
favor of the taxpayer is determined as 
follows: 1923, $35,828.74. 


The overassessment results from the 
allowance of a deduction for the depreci- 
ation of rental properties since after a 
field examination and conferences held in 
the Bureau it is determined that such 
deduction was erroneously omitted ftom 
the tax return. This adjustment is con- 
sistent with the decision of the United 
States Board of Tax Appeals rendered in 
connection with the same issue for pre- 
ceding taxable years in the case of 
George D. Widener et al. v. Commis- 
sioner, 8 B. T. A. 651. 

Spark Plug Firm 

Champion Spark Plug Company, 
‘Toledo, Ohio. Overassessments of in- 
|eome and profits taxes in favor of the 
taxpayer are determined as follows: 
1918, $92,705.88; 1919, $129,453.81. 

The amount of $200,551.25 included in 
the overassessments is caused by the re- 
determination of the profits tax liabilities 





for the above years under the provisions 


of se¢tions 327 and 328 of the revenue 
act of 1918, due to the existence of ab- 
normal conditions whereby the value of 
certain intangible property can not be 
satisfactorily determined so as. to be in- 
Sy 


normal sources of income. It is a very 
short-sighted financial policy which would 
seek to avert these readjustments by a 
frantic effort to bring about a renewal-of 
artificially cheap money, with a further 
impairment of the liquidity of the world’s 
credit.” ; i 


Onty 








The ‘gold panic’ has already | 
The ‘gold panic’ occurred in; 
| the Autumn Jof 1929 with the great stock | 

market crash which dispelled the illusions | 


14.0798 | 
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cluded in the statutory invested capital 
for each year. Accordingly, the profits 
tax liabilities shave been determined in 
amounts which bear the same ratios to 
the taxpayer’s net incomes \as the aver- 
age taxes of representative corporations 
engaged in a like or similar trade or 
business bear to their average net in- 
comes for the same years, Sections 327. 
and 328, revenue act of 1918. Appeals of | 
Northwestern Yeast Company, 5 B. T. A. 
232, and J. M. and M.S. Browning :Com- 
pany, 6 B. T. A. 914. 


Our April 


Investment Folder 


summarizes the current Bond 
Market, lists a'l important 
issues of called bonds and 
includes recommendations of 
a group of attractive invest- 
ment stocks yielding up 
to 7.21%. 


Write for folder USA-10 
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Estgblished 1888 


NEW YORE 
BOSTON 
CHICAGO 


DETROIT 
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PORTLAND, ME. 
CLEVELAND PITTSBURGH 


Members’ of the New York, , 
Boston, Chicago, Cleveland, Pitts- , 
burgh, and Detroit Stock Exchanges ; 
and the New York Curb Exchange. 1 


of 


A CONDENSED STATEMENT of CONDITION 
Covering all Offices and Foreign Branches 


as of March 27, 1930 


RESOURCES 
United States Securities ease ‘ 
Loans, Discounts and Investments ........... 
Banking Houses . 
Customers’ Liability Account of Acceptances. . 
Accrued Interest Receivable and Other Assets. . 
Total 


eee 


$88,240,588.68 
51,062,822.37 
487,962, 168.95 
15,717,811.78 
50,880,933.73 
13,997,949,23 


? i ° 


LIABILITIES 
$44,500,000.00' 
Surplus and Profits... 39,003,702.18 


Reserves, including Interest, Taxes, Dividend, 
and Unearned Discount . 


Liability as Acceptor or Endorser on Accept- 
ances and Foreign Bills 

Items in Transit with Foreign Branches and 
other Liabilities 


$83,503,702.18 
6,247,188.45 
79,944,334.78 


6,084,625.41 
522,082,423.92 


$697 ,862,274.74 


Bill to Stop Future Sales | 4 sehen adi Se Geta Portugal (essed) 
i ildi the Shoshone power | Rumania (leu) 

than im February, 1929. Building per- seabed de tee j ls in ( ta) 

mits issued and contracts awarded in A bill (S. 4129) for the prevention | plant, Shohese Wederal ‘ixrigation proj- | Boeken Tasenk) 


ing lines selling more goods last month | 


February were below those of February,|of the sale of cottom and grain on the 
1929, im aggregate value, but there are|futuwre markets was imtroduced in the 
signs that a considerable amount of con-|Semate, Apr. 9, by Senator Caraway 
struction work is being planned for the; (Dem.), of Arkansas. The bill is a 
near future, 


; mate for that Department for the fiscal | 


| Substitute for his original bill (S. 369), | 


ect in Wyoming, at an expense of $100,- 


000 would be installed under the Depart- | Switzerland (franc) . 


ment of Interior, if a supplemental esti- | 


year, 1931, which was transmitted from 


the President to the House Apr. 9, is | 


Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) : 
China (Yuan dollar) ...... osaveh ° 


O.Lp CoLony 


Tobacco markets closed after a suc- | 
cessful season, sales probably totaling | 
gomew hat above the previous year’s sales | 
and prices this year being slightly higher | 
gn the whole, Early preparations for | 
this season’s farm work are well ad-| 


the language being identical with the 
exception of anew paragraph. 

After section 2, which makes it un- 
lawful to send a message offering to 


enter into contract-for the purchase or | 
sale of cotton or grain without being | 


approved, The latter was referred to the | India (rupee) 

House Committee on Appropriations, | Japan (yen) ....-....eccsesereeee 

and was endorsed by the President. | Singapore (dollar) .....gsse ose 
The letter also carried the endorse- | ee et th eereeeeeeeee tees 

ment of the President on a proposed | \20% EAs 902 mers end pp mee 

amendment of an estimate for the | Mexico (peso) .... 


Trust Company 


(Beneficially oconed by the stockholders of The First National Bank of Boston) 


: RESOURCES 
Cash and Due from Banks. ... 
United States Securities 


vanced, and -Winter crops are in good|thereby obligated to accept or deliver 
condition. On the whole the farmers in|such cotton or grain, a proviso is in- 
this district seem to be im fair shape to|sexted as follows: 


Geological Survey in the budget for the areeT tnilneley’ See v0 tS v. 
fiscal year, 1981, which would substitute | Chile (peso) 

$60,000 for $50,000 in the limitation con- | Uruguay (peso) .. 

tained in the estimate “General Ex- 


$1,535, 166.29 
1,921,390.63 


| 


/ > suits and claims were closed in 1929 in- 


undertake the new season ’s activities ex- **Provided, that anyone who, in good 
cept im the cotton sections of the two|faith, has purchased a contract for fu- 
Carolinas, where conditions are probably |tuze delivery of any product mentioned 
worse than they have been for a number|in this act, and expects or intends to 
of years, due to low yields and poor|receive said product, may sell a hedge 
prices for cotton. }Or option against Said purchase; or angy- 
one who in good faith has sold for fu- 
jture delivery any product mentioned in 
this act and expects or intends to deliver 
said product may buy a hedge or op- 
ion to cover said sale.”” 


Report Is Submitted 
By Railroad Director 


‘Growth : 


| 


Receipts for 1929 Found to} 
Exceed Expenditures | 


The annual report of the Director | 
General of Railroads, Amdrew W. Mel- 
lon, for the calendar year 1929, trans- | 
mitted to Congress Apr. 9, shows re- 
ceipts for the year in excess of expendi- 
tures. 

Collections for the year, besides re- | 
: cv from redemption of securities and 
: come tax refunds, totaled $296,950.21, 
an excess of $216,339.33 over the cost of 
administration of the service. 

The Director General stated that 1,158 


1... Twenty million 
dollars for mew con- 
struction alone is 
being spent this year 
by subsidiaries of 
National Public Ser- 
vice.Corporation.., 
steady growth ofter- , 
ritory served is bring- 
ing increased de- 
mands and increased 
opporturrities. 


*yolving $4,631,570.52. Of. these, 754 suits 
ainst the Director General, in which 
¢ Claims totaled $4,043,508.19, were dis- 

' ed of for $329,967.97 or 8 per cent of 

4 amount claimed. Im 404 suits and 

on behalf of the Director General 
‘ ime $588,062.30, judgments were re- 

) eived” for $102,861.36 or 17% per cent 

of the amount claimed. 

Operating expenses of the administra- 
were $80,610.88 amd were 27 per 
lower than in 1928. The number of 

s was reduced from 31 in 1928 

p21 im 1929. 
/ i There were pending in December, 1929, 
> $16 unadjusted suits and claims against 
director for $2,210,747:10, and 285 
im behalf of the director in which 

» claims a eee, There are 89 
it d judgments for the director, 

t $686,664.80, it was stated, 
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pense, Geological Survey.” 


Colombia (peso) 
Bar silver 





Middle West Utilities Company 


Notice of Dividend on 
Common Stock 


The Board of Directors of Middle West Utilities Com- 
pany has declared a quarterly dividend of 2% in Com- 
mon Stock (being one-fiftieth of a share) on each 
shareofCommonStock outstanding on April 15,1930, 
payable May 15, 1930, to Common stockholders of 
record on the Company’s books at the close of bus- 
iness at 5:00 o'clock P.M. on April 15, 1930. 


EUSTACE J. KNIGHT, Secretary 


Notice of Dividend on 
$6 Convertible Preferred Stock, Series A 


The Board of Directors of Middle West Utilities Com- 
pany ha} declared on each share of its $6 Convertible 
Preferred Stock, Series A, a quarterly dividend of 
$1.50 in cash or (at the election of the holder, filed 
on or before April 15) of three-eightieths of a share 
of Common Stock, payable May 15, 1930, to the 
holders of record on the Company’s books at the 
close of business on April 15, 1930. 


EUSTACE J. KNIGHT, Secretary 





Other Bonds and Securities ... 
Loans and Discounts 
Accrued Interest Receivable 


LIABILITIES 
$5,000,000.00 


5,267,122.95 


Reserves, including Interest, Taxes, Dividend, 
and Unearned Discount pi eae 


Deposits, Commercial and Savings 


The 


3,724,294.88 

17,323,438.98 

152,506.17 
4,656, 


$10,267,122.95 


910,678.67 
13,478,995.33 


FIRST NATIONAL - 


OLD COLONY 
CORPORATION 


67 MILK STREET, BOSTON 


The First National Old Colony Corporation, beneficially 
owned by the Stockholders of The First National Bank of 
Boston, with Capital and Surplus of $25,000,000, offers a com- 
plete investment service to institutions and individuals, It 
has its own offices in seventeen American financial centers. 


Its Washington office is at 1001 15th St. N. W. 
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‘State Finance 


State Permit Required to Sell Bonds 


Surety Is Released 
. By Settlement for 
\ Shortage of Cashier 


Action Taken by Assistant in 
Active Charge Binding, 
Though Not Reported to 
Directors 


««LContinued from Page 7.] 
of the Bank of Rose Hill, of the various 
acts of-dishonesty and misapplication of 
funds of said bank'by John A. Banner- 
man, cashier of, said bank, are not im- 
puted to said bank, under the ‘circum- 
stances in this cause.” 

The foregoing conclusion of law was 
reversed, and upon the teferee’s finding 
of fact No. 11, it was ordered, considered 
and adjudged that plaintiff is not en- 
titled to recover in this action of the de- 
fendant, the Fidelity & Deposit Company 
of Maryland. 

’ The court declined to submit to _ 
jury the issues raised by the exceptidfs 
of. the plaintiff to the report of the 
referee, These issues involved only mat- 
ters in'controversy between the plaintiff 
and the defendant, the Fidelity & Deposit 
Company of Maryland. The plaintiff 
contends that there was error in certain 
findings of fact made by the referee, upon 
which he concluded that said defendant 
was not liable, as surety on the bond, to 

he plaintiff, for the full amount of its 

claim against the defendant, A. McL. 
Graham, Administrator of John A. Ban- 
nerman, the principal in the bond. 

Upon the findings of fact, and con- 

clusions of law, in the report of the 
referee, to which there was no exception 
by the defendant, A. McL. Graham, ad- 
ministrator of John A. Bannerman, de- 
ceased, it was ordered, considered and 
adjudged that plaintiff recover of said 
defendant the sum of $6,756.43, with in- 
terest and costs. 
* From the judgment that it recover 
‘nothing \in this action of the defendant, 
ithe Fidelity & Deposit Company of Mary- 
land, the plaintiff appealed to the su- 
preme court. 

Connor, J.—The determinative ques- 
tion involved in this appeal is whether, 
‘after the execution of the bond sued on 
in this action, and while the same, ,ac- 
covding to its terms, was in force, the 
plaintiff, Bank of Rose Hill, as employer 
of John A. Bannerman, its cashier, made 
a settlement with its said employe of 
the loss which it had sustained by rea- 
son of his default, and which might have 
been made the basis of a claim under 
the bond against the defendant, the Fi- 
delity & Deposit Company of Maryland, 
the surety thereon: 


! 
If its assistant cashier was authorized 


to make the settlementAvith. its cashier, 
for the loss which the plaintiff had sus- 
tained by reason of the latter’s default, 
then the settlement as found by the ref- 
e" was made by the bank, and by rea- 
Won of the stipulation and provision con- 
tained in section 6 of the bond, the bond 
was void’ from the beginning, and the 
surety is not liable to the ebligee-fer any 
default of the principal, without regard 
to whether such default occurred before 
or after the execution of the. bond. 
_ The facts with respect.to the loss, and 
lso with respect to the settlement, were 
gens by the referee, and are fully set’ 
ut in his report. There was, no excep- 
tion to these findings of fact. A find- 
ing of fact made-by the referee, in the 
absence of an exception thereto, was 
- conclusive on the hearing in the superior 
court, as it is on the appeal to this 
court. , 

The settlement of the loss which the 
plaintiff had sustained by reason of the 
default of its cashier was made with 
said cashier, by the assistant cashier of 
the plaintiff. The assistant cashier did 
not undertake to compromise plaintiff’s 
claim against the cashier for the amount 
of the loss. He demanded and received 
payment-in full of the claim, Upon ail 
the facts found by the referee in this 
case, the assistant cashier was author- 
ized to make the settlement, which he 
aid in good faith, and in the interest of 
the bank. Under the express provision 
of the bond, the settlement without the 
consent of the surety rendered the bond 
void from the beginning and released 
the surety from any and all liability 
thereunder to the obligee. 

At the date of the settlement with 
him, John A. Bannerman, was the cash- 
ier of the plaintiff bank, only in name. 
He had ceased to be the active cashier, 
and his duties and powers had devolved 
upon the assistant cashier, pending the 
election and qualification of his suc- 
cessor. Upon his discovery of the short- 

in the account of a customer of the 
ank, which had occwrred while the cash- 

r was in active charge of the bank, it 
was the duty of the assistant cashier to 
demand and insist upon a settlement of 
the loss which the bank had sustained 


~ 


An agreement to pay 12 per cent in- 
terest per annum upon a bond offered for 
sale in Oklahoma makes it a “speculative 
security” within the meaning of Okla- 
homa Jaw, and a-permit must be secured 
from the State issues commission for its 
sale, according to an opinion given Apr. 
4 by Fred Hansen, assistant attorney 
general. Securities upon which a selling 
commission of ever I0 per cent is al- 
lowed, are “speculative,” also, the opin- 
ion. holds. : 

Mr. Hansen’s opinion follows in full 
| text: 

Dear Sir: The attorney genera] ac- 
knowledges receipt of your letter dated 
| Mar. 12, 1930, with which you enclosed 
a letter addressed to you from the law 
firm of Morris.& Tant, Oklahoma City, 
relating to the sale in Oklahoma of first 
mortgage gold bonds of the North Amer. 
ican Royalty Company, same being 2 
New Mexico corporation. You also en- 


said bonds. You ask the attorney gen- 
eral to advise you whether or not the 
sale of said bonds in Oklahoma will re- 
quire a permit from the State issues 
commission. Said letter from the firm of 
Morris & Tant, attorneys, Oklahoma City, 
is in part as follows: JZ 
“We enclose herewith copy of first 
mortgage gold bond which has been is- 
sued by the North American Royalty 
Company, a New Mexico corporation. 
This bond }s secured’ by a first mortgage 
on all the royalty interests of the North 


rious parts of Oklahoma, Texas, Kansas 
and other States. 


by the Riley Royalty Company, and were 
assembled by employes of the Marland 
Oil Company, the Riley Royalty Company 
North American Royalty Company. 

The North American Royalty Com- 
| pany desires to offer for sale these bonds 


to have an opinion from your office as 
to whether or not it will be necessary for 
them to comply with the blue sky law of 
this State before offering the same for 
sale.” 

From an examination of said bond, we 
find that the interest to be paid thereon 
is 12 per cent per annum. 

It will also be noted that neither said 
| bond nor said letter provides what com- 
mission will be paid for the sale of said 
| bonds in Oklahoma, 

Section 2270 C. O. S. 1921, defines 


State issues commission. 
in part as follows: 
“The term ‘speculative securities,’ as 


Said section is 


New Jersey Licenses 


| Assistant Attorney General Ob- 
jects to Passage of Bill | 


State of New Jersey: 
Trenton, Apr. 9. 

Licensing of stock and bond brokers 
was opposed by the assistant attorney 
| general, Richard C. Plumer, in charge 
|} of the securities division, at a hearing 
before the banking and insurance coms 
mittee of the legislature Apr. 7. _The 
hearing was on a bill (S. 9), introduced 
by Senator Roy T. Yates, of Passaic. 
Senator Yates appeared in support of 
the measure, 

Mr. Plumer joined with the opponents 
of the bill in asking that it be not passed. 
He said that, he considered the existing 
statutes with certain minor changes as 
sufficient to cope with questionable stock 
promotions and expressed the opinion 
that ‘a licensing act would add to the 
gg of his division without added bene- 

ts. . \ 

Agreement. was expressed by Plumer 
with the views of brokers and salesmen 
who preceded him and declared that 
registration would in no wise alter the 
methods of dishonest dealers, but would 
: give them an added selling argument. By 
displaying their licenses, he pointed out, 
dishonest sa'esmen could impress pros- 
pective buyers who otherwise.might not 
be influenced to invest. A number. of 
States in which license acts have been 
adopted have found it necessary, it was 
said, to prohibit exhibition of the licenses. 

Senator Yates said thatshe had intro- 
duced the measure because he believed 
such a law a necessity to protect the in- 
vesting public and declared that many 
past losses due to fly-by-night companies 


American Royalty Company, said inter- ‘ 
est® being certain royalties located in va- | 


The properties of the North Ameican | 
Royalty Company were formerly owned | 


in the State of Oklahoma, and would like | 


“speculative securities” the sale of which| 
in Oklahoma requirés a license from the | 


For Brokers Opposed 
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State of Oklahoma: Oklahoma City, Apr. 9. 


| used in this act shall be taken to mean 


and include (1) all securities to promote | 


or igduce the sale of which, profit, gain 
or advantage unusual in the ordinary 
| course of legitimate business is in any 
way .advertised or promisea; (2) all 
securities for promoting the sale of 
| which a commission of more than 10 per 
| cent is offered or paid.” 


| The attorney general is of the opinion 
| that the agreement to pay 12 per cent 
|interest per annum on said bond makes 
| the same a “speculative security” within 
|the meaning of the first definition of 
'“speculative securities” as above set 
forth, and that hence a permit should 
be first secured from your commissi 
before said bonds are sold in Oklahoma. 
We also call attention to the fact that 
neither said letter nor said bond provides 
vhat commission will be paid for pro- 
noting the sale of said bonds in Okla- 
noma, and'in this connection you are 


close with your letter a copy of one of , advised that under the second definition | 


| of “speculative securities” as above set 
| forth if a commission of more than. 10 
per cent is offered or paid, that alone 
| would make said bonds a “speculative 
security,” and would require a permit 
from your commission before said bond 
could be sold in Oklahoma. 
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and October 1. 


The capitalisation of the Co: 
is as follows: 


The following statement, 
ent companies and their su 
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New Stock Companies 


Carrying 12 Per Cent Rate in Oklahoma Formed in New York 


Attorney General Holds That Company Desiring to Dis- State Show Decline 
pose of Securities Must Qualify 


Secretary of State’s Report 
Lists 6,514 in Quarter 
Against 7,557 During 
Same Period Last Year 


State of New York: 
‘ Albany, Apr. 9. 

A totai of 6,514 stock companies were 
incorporated in New York State during 
the first quarter of this year, according 
to a statement made Apr. 7 by Secretary 
of State Edward J. Flynn, The total 
for the first quarter is 1,043 companies 
under the same pe-iod last year, each 
month this year showing a decrease fro:n 
the corresponding month in 1929, March 
teing 289 companies below the. same 
month last year. 

The following shows the number of 
stock companies incorporated in this 
] State for each month during the first 
quarter of 1929 and 1930: 

1929 
60 bK Cas coee 2,757 

seecccceeee 2,082 

March ...ccrcccsccceds 2,618 


REO ds ve tnihss saws 7,557 6,514 | 


Of the 2,229 companies that received 
their charters through incorporation last ! 


January . 


2,280 
February . 


2,005 
2,229 








~ Licenses 


month, 1,942 are in Greater New York, 
leaving 287 companies in 36 outside coun- 
ties. Outside of the metropolis, the 
largest number of companies incorpo- 
rated during the month came from West- 
chester County, the total being 64. There 
were 43 companies incorporated last 
month from Erie County and 31 from 
Nassau County. ; 

Real estate claimed the largest num- 
ber of companies with 231, the greater 
share of which are located in and around 
New York City. The approach of Spring 
is evident in the number of boat liveries 


and similar establishments that incor- | ( 


porated during March, quite a number of 
Summer camps also incorporating. | New 
life seems to have been injected in the 
beauty parlor business, where there has 
been a lull at least to the extent of com- 
panies incorporating. During March 
many such concerns received charters, 
while the fur business also continued 
strong, according to Mr. Flynn. 


Daily Decisions 
of the 


General 
Accounting Office 


A-29607. Navy pay—Misrepresentation of 


guardian. When the discharge of an en- 
listed man of the Navy who misstated his 
age at enlistment is requested by his par- 
ent or guardian, inasmuch as the act of 
Mar. 3, 1915, 38 Stat. 931, makes it com- 
pulsory upon the Secretary of the Navy to 
avoid the enlistment contract on the ground 
of misstatements and to release him “upon 


S00) eran Wh at request of parent or 


“$60,000,000 © 


eantr 
INDEX 


443) 


Interest Rates 


payment of full cost of first outfit;” the 
man is not entitled to any pay or allow- 
ances under his contract of enlistment un- 

id at the time when the true facts are 
established. (Apr. 7, 1930.) 

A-31074. (S) Transportation of household 

goods—Uncrating—Army officer. Where an 
Army Officer on duty as military attache 
has had, his household goods transported 
at Government expense from his old to his 
new station, including packing, crating, 
freight and drayage to his new station, 
there is no authority under the act of Mar. 
28, 1928, 45 §tat. 333, to reimburse the offi- 
cer for the cost of unpacking or uncrating 
the household goods at his new station. 
Apr. 5, 1930.) 
A-30703. (S) Rewards—Stragglers—Navy. 
Where the commanding officer of a Navy 
vessel offers a reward for the apprehension 
and delivery of a straggler from that ves- 
sel conditioned upon delivery to the naval 
authorities within nine days from the date 
of the offer, and the straggler is in fact 
delivered the next day after the expiration 
of the offer, no contract resulted from the 
offer of reward and attempted acceptance 
by performance not in conformity to the of- 
fer; but the Secretary of the Navy may au- 
thorize payment not exceeding the -amommt 
of reward offered for the claimant’s serv- 
ices and expenses. (Apr. 7, 1930.) 

A-31075. (S) Medical treatment—Officers’ 

eserve Corps. Where a member. oft the 
Officers’ Reserve Corps procures civilian 
medical treatment on his own initiative for 
injury alleged to have had its inception 
during his period of active duty, the first 
symptoms of which became evident after 
he had left the camp, he is not entitled to 
pay, allowances, and medical attention at 
public expense under the act of Apr. 26, 
1928, 45 Stat. 461. A-30372, Mar. 18, 1930; 
A-27659, June 27, 1929. (Apr. 7, 1930.) 

A-31100, Compensation — Double — X-ray 
fees. Where a physician has been awarded 
a contract to furnish radiographs and X-ray 


‘examinations for the United States Public 


Health Service and is subsequently ap- 


~* Republic Steel Corporation 


6% Cumulative Conveitible Preferred Stock 


merger and consolidation. 


Chicago, and The Cleveland Trust Company, Cleveland. 


rdian Trust Company, Cleveland. 


Preferred over the common stock as to cumulative dividends at the rate of 6% per annum and as to assets, in case of voluntary liquidat 
tent of $110 a share and accrued dividends, and in case of involuntary liquidation, 
any time, as a whole or in part, on thirty days’ notice, at $110 a share and accrued dividends. 
The Serial Preferred Stock, of which the 6% 
series, with such variations in the terms and provisions of the several series and sub 
Transfer Agents: Guaranty Trust Company of New York, New 

Registrars: Irving Trust Company, New Y 


to the extent of $100 a share and accrued dividends. 1 
\Diwidends payable quarterly on January 1, April 1, July 1 
Cumulative Convertible Preferred Stock is the initial series, may be issued in oné or more 
ject to such restrictions as are more fully set forth in the agree- 
York; Continental Illinois Bank & Trust Company, 
ork; Central Trust Company of Illinois, Chicago, and 


Convertible, at the option of the holder, into common stock of the Corporation on the following basis:.on or 
before May 1, 1932, one share of preferred stock for one share of common stock; thereafter and on or before 
May 1, 1937, 1%4 shares of preferred stock for one share of common stock; thereafter and on or before May 
1, 1942, 114 shares of preferred stock for one share of common stock; and thereafter 144 shares of preferred 
stock for one share of common stock. 


to the more complete information contained therein: 


The Corporation’s activities include all the im : : : 
to the manufacture of a diversified line of finished products, the percentage of steel output converted into highly finished products and 
manufactured articles being greater than that of any other of the large steel companies. Large reserves of iron ore, coal and limestone 


are owned by the Corporation. 


e 
‘ 


Funded debt (including eubsidinsies) . «ts 
6% Preferred Stock of Subsidiary 
Serial Preferred Stock—$100 par value 


Common Stock—without par value‘. .. 


THE COMPANY 


pursuant to a 


geon for the same bureau, the contract 
letter of appointment run concurrently 
the interpretation of the letter of-app 
ment as to the services to be perfo: 
thereunder must necessarily depend 
and except therefrom the services to 
performed under the contract for furn 
ing radiographs ard X-ray examinat 
See 3 Comp. Gen. 563. (Apr. 7, 1930.) 
A-31136. Relief American seamen — 
charged on account’ of illness—Return to 
United Statese Where an American sea 
is discharged from service on an Ame f 
vessel before a consular officer at a f 
port, ‘on account of illness, upon b 
conditions, among which was one that the — 
agents ‘of the vessel defray the cost of h 
repatriation, the fact that the discharg 
seaman did not apply for the transporta- 
tion to the United States until eight months 
thereafter during which time he ong 
salvage work on a stranded vessel in 
harbor at the foreign port where he was 
discharged, did not relieve the agent 
said vessel, or its owner, from their obli-« 


gation to return him to the United States, 


(Apr. 7, 1930.) " 
. (S)_ Property, private—Lost oF 

destroyed in military service. Private pre 

erty of an officer of the Army lost whi 


in storage for his convenience in a ware=~ 


house at point of destination is not lost im 
transit, either by a common carrier, or b: 
an agent or agency of the Government, d 
reimbursement for such loss under the pro- 
visions of section 1 of the act of Mar. 
1921, 41 Stat. 1436, is not authorized. 6 
Comp. Gen. 40. (Apr. 7, 1930.) 

A-31179. (S) Transportation— Dependents 
of Navy enlisted man—Delayed travel. The 
act of May 18, 1920, 40 Stat. 604, does not 
authorize transportation at increased cost 
by reason of dependent’s delay in travel, 
and where delay is more than 60 days, the 
increased cost of transportation must 
borne by the officer or enlisted man _ con- 
cerned, and such increased cost should be 
collected when transportation is issued, 


| A-16097 of Dec. 7, 4926; A-20008 of Oct. 17, 
pointed temporarily, acting assistant sur-| 1927. (Apr. 7, 1930.) < 
a 


ion, to the ex- 
Redeemable at 


The following information has been summarized by Messrs. Tom M. Girdler and E. T. McCleary, Chairman of the Board and President, respec- 
tively, of Republic Steel Corporation, from their letter dated April 8, 1930, copies of which may be oblained upon request, and is subject 


Republic Steel Corporation is the third largest producer of steel in the United States, with an annual ingot capacity of more than 4,900,000. 
tons. The Corporation, organized under the laws of the State of New Jersey,owns or has acquired, by merger or 
all of the assets (subject to liabilities) of Republic Iron and Steel Company, Central Alloy Steel Corporation, 
Inc., The Bourne-Fuller Company and Thé Berger Manufacturing er 
Subsidiaries of the Corporation include, among others, Steel and Tubes, In 
Furnace Company. Important recent acquisitions by constituent companies include the properties of 
Interstate Iron and Steel Company. F 


poten. substantially 
onner Steel Company, 
an and Agreement dated January 15, 1930. 
c., Union Drawn Steel Company and The Trumbull-Cliffs 
itherow Steel Company and 


rtant steps in steel making, from the mining and treatment of ore and other raw materials 


CAPITALIZATION 
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6% Cumulative Convertible Preferred Stock (this iss 


eobcccccsece 


cbececcceecesecces® 5,000,000 


Outstanding 
$58,335,800 S 
5,000,000 


Authorized 


150,000,000 
60,000,000 


5,000,000 shares 1,985,212* shares 


*In addition, 12,073 shares are in the Corporation's treasury, and 600,000 shares of cothmon stock afe reserved for conversion of this preferred stock. There are also 
outstanding options to purchase 200,000 shares of the Corporation's common stock at $75 per share and warrants or rights to purchase approximately 1,400 additional 


shares at varying prices, 


TORE. o.sicis vece 
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EARNINGS 


repared by Messrs. Ernst & Ernst, certified public accountan : i I 
beidiaries, for the four-year period ended. December 31, 1929 (including, for the full period, earnings of the 
Corporation’s present subsidiaries and earnings of companies whose properties have been acquired since the beginning of such period), 
after interest, depreciation and Federal Income Taxes, and deduction of annual dividend requirement of $300,000 on the preferred stock 
of a subsidiary, and reflecting certain minor adjustments resulting in a net charge against earnings. 


eee eeeeenesesesesreseseres 


ASSETS 


$14,407,232 
7,387,709 
14,982,846 
19,997,453 


rporation, based upon the pro forma consoliaated balance sheet, as of December 31, 1929, referred to below, 


4 
ts, shows the combined earnings of the constitu- 


\ 


Net earnings, as shown above, averaged $14,193,810 per annum, equivalent to approximately 3,94 times the maximum annual dividend 

nucpeast on this issue of preferred stock. Such earnings for the year ended December 31, 1929, were over 5.55 times suchreq i 
Ithough general business depression resulted in a curtailment of operations in the steel industry during the first quarter of 1980, 
such earnings of the coristituent companies and their subsidiaries for that period, as indicated by preliminary figures, were substantially in 

excess of such preferred dividend requirements for the period. 


uirement. 


The pro forma consolidated balance sheet of the Corporation and its subsidiaries, as of December $1, 1929 (prepared by Messrs. 


Ernst & Ernst’on the basis of the balance sheets of the constituent companies as of said date and adjusted to give effect, among other 
things, to certain transactions in connection with the consummation of the Plan and Agreement and to the issuance of the outstanding 
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by the shortage. This he did in good 
faith. The money which he.received in 
settlement of the claim against the cash- 
ier, Was promptly applied to the payment 
of the loss. The failure of the assistant | 

‘ Y dshier to report the loss and the settle- | 
ment to the directors ‘did not affect the’ 
validity of the settlement. Upon the ex- 
press provision of the bond, the effect | 
of the settlement was to render the bond 
void frqm the beginning and to release 
the survey from any and all liability 
thereunder to the obligee. 

There was no error in. the refusal of 
the court to submit the issues presented| ‘ 
by the plaintiff, based upon its excep- 
to the report of the referee, to the 
jury. These issues involved only- mat- 
ters, in controversy between the plain- 
tiff and the surety.. As there was no 
error in the judgment that plaintiff in 
no event is entitled to recover in this ac- 
tion of the surety, the answers to the 
issues are immaterial. The judgment is 
affirmed. 


Silver Stocks in Shanghai 
Unchanged During Week | 


preferred stock and common stock of the Corporation shown above), shows net tangible assets, after deducting all liabilities and reserves, 
equivalent to more than $870 per share of this issue of preferred stock outstanding. Current assets of $87,875,211 exceed the combined 
_ current liabilities and funded debt; cash and call loans alone being in excess of current liabilities of $16,514,621. 


‘ . 
The common stock of the Corporation is listed on the New York Stock Exchange and the preferred 
stock has been approved for listing on said exchange on official notice of issuance and distribution. 


‘ ‘ ¥ % ‘ . oe 
We offer this stock, less approximately $47,218,000 par value accepted by, or reserved for, stockholders'of the constituent companies in ac- 
cordance with the above mentioned Plan and Agreement, when, as and if received by us, and subject to approval of legal proceedings by 
‘ our counsel. It is expected that delivery will be made on or about April 22, 1990 in the form of temporary or definitive stock certificates. 
€ 


might have been prevented by a regis- 
tration requirement. New York and 
New Jersey brokers and bankers pro- 
tested the passage of the proposed law. 


U. S. Treasury 
Statement 


April 7 
Made Public April 9 


Frice $95 per share aa accrued dividends, to yield over 6.30% _ 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts .. 


‘ 


Otis & Co. 


Harris, Forbes & Co, Field, Glore & Co. 
Brown Brothers & Co. The Equitable Corporation of New York 
The Guardian Trust Co. Central United Co. 


$1,923,331.48 | 


998,865.35 
internal 
1,722.549.75 
1,619,663.71 


Total ordinary receipts. 6,264,410.29 
Balance previous day see 348,121,641.69 


. Bital-< wie Seve RCE 354,386,051.98 
Expenditures 

General expenditures .... $12,993,760.75 
Interest on public debt .. 6953795.47 
Refunds of receipts . 238,384.26 
Postal deficiency 10,074,870.66 
Panama Canal 11,204.43 
Operations in special ac- 

’ . 206,282.43 


counts 
Adjusted service certifi- 

238,900.93 
254,809.07 


ycate fund 
362,249.58 


Guaranty Company of New York 


The Union Trust Company of Pittsburgh 
The C. T. Securities Company Union Cleveland Corporation 
]. G. White & Co., Inc. First Detroit Company, Inc. The First National Old Colony Corporation 
Chemical National Company, Inc. Chatham Phenix Corporation Mitchell, Herrick & Co. . Wick & Co. 

Schoellkopf, Hutton & Pomeroy, Inc. 


Statistics and statements gicen herewith are not guaranteed by us, but are obtained from: sources we consider to be reliable. 


, Silver stocks in ShangHai on Apr. 3 
totaled 230,000,000 taels, of which 114,- 
000,000 taels were held in native banks, 
says a radiogram to the Department of 
Commerce from its Shanghai office. 
These figures represented no change 
from the figures on Mar. 27. 

Sycee and silver bars were valued at 
105,000,000 taels on Apr. 3, as compared 
ywith 105,300,000 taels on Mar, 27.’ The 
total number of Silver dollars on Apr. 3 
was 174,000,000, the same as’on Mar, 27. 

" The exchange market was quiet during 
the week with a decided easy undertone. 

e opening rate for telegraphic trans-|_ tures .......... be dv eee 1,031,900.75 

syon Apr. 5 was 46% cents, a rise of | Balance today ........+.. 329,168,260.37 

\ r point from Mar, 31, ? saeco raters 
ssued by Department of Commerce,)| Total ....+seeeeee0++ 304,386,051,98 
awk * 2 aw . ‘ 


Civil-service 
fund 
Investment of trust funds. 


Total ordinary expendi- 
24,185,890.86 
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nnual Cumulative Index 
Is issued, after March 4 of each year 


ekly Index | 
Is published in every Monday issue. — 
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March 4 of each year 
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reference used is the Yearly Index 
which is consecutive beginning with 


Studying Ways to Forestall : 
Earthquake Disaster . 


Coast and Geodetic Survey Compiles Seismo- 


graphic Data with View to Development of 
Means to Minimize Life and Property Hazards 


By N. H. HECK 


Chief, Division of Terrestrial Magnetism and. Seismology; 
Federal Coast and Geodetic Survey 


tions of nature,” earthquakes 
are the latest to receive sys- 
tematic consideration. by mankind. 

Although as yet we do not know very 
much about earthquakes, we have 
learned about them during recent years 
and are studying them more-scientifi- 
cally as time goes on and as the extent 
of the damage they cause to life and 
property is realized. Learned bodies 
all over the world, governments. and 
private observers all are contributing 
to our knowledge of what has come to 
be called the science of seismology. 

At regularly recurring periods ob- 
servations are correlated. Early in 
May, at the annual meetings, Wash- 
ington, D. C., of the American Geo- 
physical Unioén and the Seismological 
Society, it is expected that a.number of 
important. papers will be read’ on the 
subject. 

In ordinary language an earthquake 
is the yielding of the earth’s crust to 
pressure from the interior with a slip- 
ping which originates waves. It is 
these waves that cause the destruction 
of life and property. 

Very generally, although*not always, 
when there has been an earthquake of 
severe character it may be assumed 
that the pressure has been relieved and 
that no other major shock may be ex- 
pected at*the same place for some time. 
However, there have been exceptions to 


O* ALL the so-called “manifesta- 


this rule. 


a 


Most early explanations as to the 
cause of earthquakes have now been 
abandoned. Most earthquakes, we now 
believe, are due to slipping along what 
are known as “faults” in the. earth’s 
crust. 

Although earthquakes often happen 
when volcanoes erupt, they are not 
necessarily connected with ‘“wolcanic 
activity. “ Besides causing direct dam/ 
ages, earthquakes may be accompanied 
by tidal waves. 

Severe earthquakes are very often 
followed by changes—more or less 
permanent—in the earth’s surface. In 
some regions this. surface is raised or 
lowered. 

All earthquakes, however, are not de- 
structive of life or property. Some of 
the shocks indeed may be so mild as to 
be scarcely perceptible. 

Earthquakes have always occurred. 
In fact, references to them are made in 
the annals of old world countries back 
to almost pre-historic times. 

The time during which they have 
been recorded within the area of the 
United States, however, has been very 
short. Records of scientific or real 
practical value are scarcely older than 
the present century. 

Earthquakes have been known to 
occur practically all over the United 
States. The earliest recordéd occurred 
in 1663 along the St. Lawrence Valley 
and, while most severe in what is now 
Canada, was felt also in the United 
States. 


A publication of this division of the 
Coast and Geodetic Survey gives a his- 
tory of all the earthquakes in the 
United. States that were strong enough 
to be generally felt. 

Most people, of course, are interested, 
not in causes, but in methods. of meet- 
ing the danger from earthquakes when 
it comes. This has impelled an in- 
crease in the study of earthquakes dur- 
ing..recent years, particularly since 
the very destructive, experiences : the 
world has had. 

Earthquakes are primarily a city 
problem. The modern city takes for 
granted that Old Mother Earth is 
stable.. In most cases this is true. 


A 


However,.in the case of some of the 
old world cities and—to come nearer 
home—San Francisco in our-own land, 
it is realized that a great city built in. 
a region of earthquakes runs many 
risks. 

Consider only the immense buildings 
of our modern urban centers containing 
large numbers of people. Then. con- 
sider what would happen if the city 
mains should be broken by an earth- 
quake, how stoves or furnaces would 
be upset, gas mains broken and electric 
wires put out 6f order and the immi- 
nent danger from fire. 

An instrument known as the seismo- 
graph enables the scientists to tell 
where earthquakes are taking place and 
how severe the shocks are. 


was developed by Dr. Frank Wenner, of 
the Bureau of Standards. 

Without going into a technical de- 
scription of its operation, it will Be 
sufficient to say it records waves sent 


out by the earthquake—tells where the 


earthquake occurred even if far be- 
neath the sea. The study of these re- 
cords valuable information as to the na- 
ture of the outer crust and the interior 
of the earth. 

Scientific observers are now trying 
to find a solution which will permit the 
earthquake to occur with the-least pos- 
sible damage and loss of life. It is an 
engineering problem. .It is therefore 
not inappropriate that the Coast and 
Geodetic Survey, which is an engineer- 
ing bureau, should make investigations 
into earthquake causes and effect. 


A 

The Coast Survey is in. telegraphic 
connection with various observatories 
throughout the world and therefore can 
find, a very few hours after an earth- 
quake occurs, just where it originated, 
even if beneath the sea. It also re- 
ceives detailed reports and records, and 
this information is classified and 
studied. 

Realizing that earthquakes can not 
be prevented, we are studying how their 
disastrous effects may be minimized. 
Some day we will build up a body of 
exact information about earthquakes 
which will enable us to know how to re- 
duce loss of life and property when 
they occur. 


Salvaging Small Colleges 


Possibilities of Survival Considered 
By RAY LYMAN WILBUR 


Secretary of the Interior 


largely kept religion out of our 

public schools, but denominational 
religion has been one of the strongest 
factors in the development of our col- 
leges. e 
In 1927-28, out of 1,076 higher edu- 
cational institutions, 226 were under 
public control and 850 under ‘private 
control. 

Much of the strength that has come 
to higher education in the form of 
wealth, well-paid faculties and large 
student bodies, has concentrated in those 
universities and colleges under State or 
city auspices, and in the hands of a 
dozen or so of the privately endowed 
institutions. 

We can perhaps bette? understand this 
by remembering that there are but 184 
colleges and universities with productive 
endowment of $1,000,000 or more. Of 
these 22 are publicly controlled and 162 
privately controlled. 

This means that there are nearly 900 
struggling colleges in our country. We 
say struggling advisedly, since, with in- 
creasing population, advancing costs, 
expanding student bodies, enlarging fac- 
ulties, improving high schools and mul- 
tiplying junior colleges, the lot of the 
college unattached to the taxpayer is a 


He: in the United States we have 


-hard one. 


It is now a survival race, with the 
weaker colleges straining to avoid that 
exit which is inevitable for many of 


Basically, the difficulty is due to the 
great advances made by our civilization, 
and the call upon the college for an en- 
larged and more expensive service. The 
laboratory brought in costs beyond the 
capacity of normal tuition fees and the 
income from existing endowments. 


Each college must study its own prob- 
lem—its geographical advantages, the 
possibility of its campus, the sources of 
its support, its relationship to compe- 
tition—and then determine whether it 
wiJl become a sound junior college or 
develop the necessary resources to be- 
come an effective college. / 


My own thought is that the four-year 
college leading.to the A. B. degree is 
becoming so encroached upon from be- 


* low by the rising high school and junior 


college, and so drawn into the university 
above with its advanced work and pro- 
fessional schools, that it is doomed as 
an entity. 

There is, though, q secure place for 
well-entrenched colleges with teaching 
faculties satisfied to forego research and 
the presence of advanced students, but 
who are glad to give the services of a 
true teacher to aspiring youth. I think 
the best of these will soon.add a fifth 
year in order to have sufficient oppor- 
tunity to. meet the time requirements of 
an up-to-date cultural training. 

For the larger mass of colleges, the 
only chance I see is to become attached 
to the taxpayer’s pocket or to obtain 
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> | ok Place of Kindergarten 
in Modern System of Education 


> » 


Adjustment 


to Theory of Initiation 


of Instruction Requires Improved Curriculum, Says Educator 
By MISS AGNES SAMUELSON 


Superintendent of Public Instruction, State of Iowa 


point with .prida to the educa- 

tional level achieved by the 
kindergarten inthe past 25 years. 
Through sheer results it has earned the 
respect of education. 

As soon as it gained a recognized place 
inthe educational scheme its influence 
began to extend upward into the primary 
division and downward into preschool 
and. nursery education. . Either as a re- 
sult of this.extension of influence or co- 
incident with it has come the establish- 
ment of child welfare stations, clinics, 
parent education councils, and the appli- 
cation of educational research to physi- 


he eg kinderkarten group may well 


“cal, social, meytal, and intellectual, prob- 


lems of childhood. 


Education has moved from the top 
downward, the kindergarten being the 
last unit to be ‘developed.. Although it 
has the greatest hold on our emotions, 
yet one of the most remarkable develop- 
ments of the present day is that the pre- 
school and kindergarten have entered the 
educational seminar. 

What shall the content of the curricu- 
lum be? : What shall ‘children learn in 
the kindergarten? » Shall it prepare for 
the, first grade? 

Is it a play school with no aim but to 
amuse? Shall it serve the purpose “of 
merely getting the child used to school,” 
as a sehool patron put it? 

We searched the authorities for the 
answer to these repeated questions. 
The movement is too new to expect 
much in the way of the standardization 
of objectives and procedures, though 
notable progress is now being made. 

As soon as the kindergarten is made 
an integral part of the school system and 
its traditional isolation overcome, the 
content of the curriculum becomes impor- 
tant. We find, from our cursory exami- 
nation of State and ‘city school course of 
study, the unified kindergarten and first 
grade, or several pages on ‘preprimer ma: 
terial. 

Before elaborating the content of the 
curriculum we raisé the question as to its 
adjustment to the first grade and the en- 
tire program and ideas of the whole 
school gystem. 

We found more or less.agreement as 
to the need of a unified curriculum for 


Ey 


‘ s 

large funds from those benefactors who 
have built up much of our higher edu- 
cation in America. Certainly, with the 
splendid record of our colleges, donors 
should be found who will give financial 
freedom to the stronger of the ‘inde- 
pendent institutions».to go on their 
present way in personalizing education, 
as can be done where the student body 
is of reasonable size. 

There is a minimum of available in- 
come beyond tuition fees that is needed 


by all if we are to keep epen the paths - 


of higher education to all boys and 
girls regardless of their present eco- 
nomic status. We do not know from 


‘what quarter our future leaders will 


comé, but our history tells us that 
many, of them will get their first in- 
spiration from those devoted men and 
women making up our small college 
faculties. 


the kindergarten and first grade. We 
did not find the kindergarten authori- 
ties yielding all: that administrators 
and laymen. desire in placing prepara- 


tion for the first grade as the value of , 


the kindergarten. 

t There is no justification for over- 
lapping as the tests show that nearly one- 
fourth of the kindergarten children do 
not differ at all in mental ability from 
average first grade children, and that a 
fourth of the first grade children are on 
a par .with the median kindergarten 
child. Does this not necessitate some 
kind of mutual understanding between 
the kindergarten and the first grade 
teacher? 

That the kindergarten and first grade 

programs should coordinate is not only 
in keeping with the findings of the best 
educational authorities, but also with the 
essentials of economical expenditures 
for education. That the nateural de- 
velopment of the child should require 
this plan seems too logical for argu- 
ment. 
' Intelligence tests have now been de- 
vised that help to guide the teacher in 
grouping the kindergarten and _ first 
grade. Evidence of reading readiness 
may show up in the kindergarten since 
children have been found eager to learn 
to read when they reach the mental age 
of. six. 

With such interwoven problems as they 
have, the kindergarten and the first 
grade must coordinate their programs 
so there is no abrupt break for the 
child. ‘ ; 

The relation of the kindergarten to the 
complete school program is recognized as 
essential if continuity of educational 
experience is to be more than a beauti- 
ful theory. .Under the unified curricu- 
lum or one which lays the foundations 
for the work of the primary grades 
there is no break and the curriculum 
and methods are continuous and de- 
lightful. 

This does not mean that you must ac- 
cept first grade failures, that you are an 
opportunity room, that you are to. make 
the kindergarten merely a roughhouse 
with a hit and od vaeiedere. 

It does mean that you are the one by 
whose personality and skill the child is 
introduced to school life;’that you will 
direct a balanced program which will 
train physical, mental, moral, and per- 
sonal habits that are desirable; that you 
will not waste the time by piffle and junk 
unworthy of the child’s time and efforts. 
¥ I have tried to point out three obser- 
vations relative to the present status of 
the kindergarten. ; 

(b) It is now a recognized division of 
the public school system and, no longer 
an isolated unit. 

(2) This recognition has focused the 
spotlight upon significant questions: 
(a) hat should the content of the 
kindergarten curriculum be?’ (b) Should 
it be unified with the first grade? (c) 
What is its relation to the entire school 
program? 

(3) This recognition has paralleled 
the development of child welfare agen- 
cies, health, mental hygiene, and child 
guidance’clinics. Scientific research is 
being applied to the solution of the prob- 
lems of child growth and development, 


States Daily . ; 


at the conclusion of each volume. This cumu- 
* lates the 52 Weekly Indexes, published in 


every Monday issue. 
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Status of Schools, Highways 
and Welfare Work in Ohio . . 


State Progressive in Education and in Improving 
Communications, but Provisions for Defectives 
Are Backward, Says Governor Cooper 


By MYERS Y. COOPER — 


Governor, State of Ohio 


E EXPECT much of government 

these days, and we are more 

and more coming to measure 
its value in terms of service. The con- 
cern is not found in the fact that gov- 
ernment, at best, requires a great out- 
lay of money, but rather that the tax- 
payer shall receive a true value for the 
expenditures made. 

The progress of our State has been 
phenomenal in virtually every direc- 
tion. Government each year becomes 
more complex, and it is only in a thor- 
ough understanding of the needs that 
we justify the costs, such as have to 
be provided from public revenues. * 

We shave three great divisions of 
State government, in which the people 
have especial interest; one relates to 
our highways, the second to public edu- 
cation, and the third to welfare. 


A 


Our highways call for the greatest 
expenditure, the revenue for which is 
provided by those who travel the roads 
and amounting to practically $35,- 
000,000 per annum. . The program calls 
for an expenditure of $22,000,000 for 
permanent construction and $13,000,000 
for maintenance. 

We have 11,400 miles of main market 
roads, having added 400 miles to the 
State system within the past year. 
Some 600 miles of the State system have 
had virtually no improvement at all; 
7,000 miles are hard surfaced, while 
4,000 miles are of the lighter surfaced 
type. 

The immediate requirement is to im- 
prove at least 1,000 miles of the lighter 
surfaced roads with a stronger type, 
in order that the increasingly heavy 
traffic may be amply provided for. 

There is also the urge and the neces- 
sity for wider roads, and we are con- 
fronted with the need for rebuild- 
ing hundreds of bridges, wider and 
stronger. There is, too, a most urgent 
need for grade separation at dangerous 
railroad crossings, and the State, 
counties and railroads are unitedly ex- 
pending $4,000,000 per annum in this 
form of safety provision. 

Last year and this, we have under- 
taken to improve the’ secondary system 


through State aid, and, as a result, 


2,000 miles of good gravel road per 
annum will be built, and thus a good 
start is being made toward the elimi- 
nation of the 30,000 miles of mud 
roads that have not had so much as a 
shovelful of gravel on them in the 
various townships of Ohio, where 
2,000,000, or nearly one-third of the 
people of.our State live. 
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Certainly we can render no finer 
service in the way of farm relief than 
to substitute a good road for a poor 
one, thus reducing the cost of the 
transportation of the commodities of 
the farm by 25 per cent, and making 
possible social relations, such as make 
for contentment and happiness to the 
people. 

Ohio has a record hardly equaled by 
any State in the Union. The good 
work, already accomplished and which 


“we are now doing, is without one penny 


of outstanding bonded indebtedness. 
We are paying for our roads as they 
are built, which, in my judgment,'is a 
sound policy. 

As to our educational facilities, we 
are proud of the fact that our State, 
in a very-few years, has advanced from 
seventeenth to one of the first three 
States in the Union. Not only are we 
providing $11,000,000 per annum for 
higher education, for the benefit of our 
six State-owned universities and col- 
leges but pve are also sending $4,000,000 


each year to 62 counties to afford the 
benefit of a standard public school to 
each bof and girl, however, remotely 
they may be located. 

Certainiy, the State can make no 
finer investment than‘in the education 
of her youth. The’ State, as a whole, 
is expending $100,000,000 per annum 
for education. 

As to our welfare responsibility, I 
regret to say that we have been in- 
different and neglectful to such an ex- 
tent that we now have an encum- 
brance which will vex us for some 
time to come. 


Our failure to build adequately to 
take care of the rightful wards of the 
State has caused overcrowding of our 
hospitals and institutions to a degree 
that is embarrassing, even to the point 
of being a menace. Not only this, but 
we are denying some 5,000 the right to 
medical and custodial care, such as the 
law contemplates, and such as the re- 
sponsible citizenship recognizes as 
necessary. , 

As I visited our great hospital for 
epileptics at. Gallipolis, I was informed 
by the superintendent of that institu- 
tion that jf we were to build another 
hospital of the- same size, somewhere 
north of Columbus, an institution with 
a capacity to take care of 2,000 men, 
women, and children, we would fill it 
within 30 days by those who by right 
are entitled to admission at the pres- 
ent time as a protection for themselves 
and a protection to society. 
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The Apple Creek institution, which 
we are now building, was delayed over 
a period of six years after appropria- 
tions had been made. We are going to 
build this institution this year, at a 
cost. of approximately $1,200,000. We 
have determined to double the original 
size with the thought of partially 
meeting our responsibility. 

As I visited that great hospital in 
Cleveland and saw the rows of beds, 
100 of them, in a hallway without an 
outside window, sleeping quarters illy 
ventilated and yet the best that could 
be done with overcrowded conditions, 
I felt then, and I feel now, that the 
people of this great State do not want 
this sort of thing to go on one moment 
longer than necessary. ; 

We are bending every energy to meet 
our responsibility, but it will require 
a 10-year program, carefully planned 
and followed with fidelity, before we 
can really say that Ohio has at last 
met her responsibility in this vital hu- 
man relationship. 

Since government is a vast business’ 
enterprise, and since there are expand- 
ing needs in so many directions, it is 
of the highest importance that the tax- 
payers’ dollars be made to return 100 
cents in public service for every $1 ex- 
pended. 

1 am glad to say to you that, despite 
the fact that we provided $2,000,000 
additional for higher education in 
1929, over that of any previous year, to 
take care of the ever increasing num- 
ber securing the advantages, which our 
institutions provide, and despite the 
fact that we sent $1,000,000 additional 
to the weaker rural school districts of 
the State, more than ever had been pro- 
vided in any one year, the enterprise 
of government was so run in the year 
of 1929, that we had $1,585,000 more 
unencumbered balance when we started 
the new year of 1930 than we had at 
the beginning of the year 1929, no 
debts and no deficits and a healthy bal- 
ance, as a result of the management of 
your business in the State of Ohio 
in 1929. 
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P lea for Reduced Cotton Acreage 


Farmers Told of Prospective Low Prices 
By EARL PAGE 


Commissioner of Mines, Manufacturing and Agriculture, State of Arkansas 


for 1980 cotton it is necessary to 

reduce the acreage. This is ar- 
bitrary and essential. If the acreage 
is not reduced, the cotton growers of 
this country may be “busted” next 
Fall. ‘ 


If growers have the money to put 
into a big crop, they may lose a good 
part of it. If they raise a big crop on 
credit, they may not be able to pay out. 
This may sound radical, but it is com- 
mon sense. 

The thing necessary is to make cot- 
ton this year at the lowest possible 
cost. Low production cost will avoid 
loss if the price is low next Fall. It 
will make more profit if the price 
should be high. 


The price of cotton will not be high 
next Fall unless disaster should befall 
the 1930 acreage. There is too much 


fe MAINTAIN a profitable price 


cotton in existence now to justify high 
prices. 

The farmer who is so unwise as to 
think he can raise cotton with which 
to buy feed and home supplies next 
year on prdinary land-is simply doom- 
ing himself to a lot of worry and misery 
next Fall and Winter. 

This is one year for the farmers of 
Arkansas to raise their meat and bread 
and feed for next year, if they expect 
to have it.. If they depend upon cot- 
ton alone, they are very likely to be 
“broke” in the Fall. and have no credit 
in see & ring. oF as 

y I, in a Ndliness and good 
faith, urge the farmers to make piapa- 
rations against adversity now by reduc- 
ing their cotton acreage, planting to 
cotton only the best producing acres, 
and growing all of: the feed and food 
that is required for farm use, With a 
small surplus to sell? ; 

Now is the time to play safe. 
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